
I ^ C " T ° T p D Q ijRl T y p from Milwaukee to V/aukesha. Joshua 
LiL. I I C f l U U l l I l i e Glover was an alleged fugitive slave who 

C I mtTTX I S ä n s r i r & B T '^^^ employed in a mill at Racine in 1854. 
L U V E H l b U t N ^ «lave^owner from Missouri visited Ra-
a -v M M.!! aaawoB.'B.Ki • çjj,|, ^^^ jj^ij Glover - arrested. Although 

— ' • the ex-slave made no resistance he was 
_ _ frightfully bruised and maltreated and 

F O U N D AMONG T H E P A B E K S OP brought to Milwaukee in a bleeding con-
'- J U B G E P A I N E . dltion at the bottom of a wagon. At 9 
:\ ' o'clock: that morning Mr. Booth received 

' a telegram from the mayor of Racine 
ÍTJGITIVK SLAVE LAW DISCUSSED saying that the negro had been kidnapped 

by a deputy marshal and asking him to 
n v l-HILMPS-AieD SUMNEB, ^^^ ¡j ^ warrant had beei Issued for the 

i . ;. . purpose. Booth found: that it had been 
- . .̂  Issued and that Glover was in jail. He set 
l a t c r a r y T r e a s u r e s Wliiel» B e a r Up- himself at once to see that the negro had 

+ 

on a n Inii)oi*tant Kpocli of tl ie His -
s^topy of Wiscons in—Jnd^c B y r o n 
' P a i n e ' s P o s i t i o n In t l ie Case of 
_*• Glover, t h e Escai>e<l Slave, Coni-
~̂ meu(i<^4l Isy T w o of Amer i ca ' s 
\ Grea te s t S ta t e smen , 

a fair trial. He issued small bills relate 
ing the facts in the case and rode through 
the streets urging people to guard the 
jail so that the negro could not be spirited 
away without trial. Word came that a 
big indignation meetijig of anti-slavery-
ites was being held in R-acine and the ex­
citement grew so intense here that a puh-

C -—• _ licimeeting was held at courthouse square, 
" attended by throngs, where it was stated 
" The sons of the late Judge Byron Paine, that the negro would be. brought into 
in sorting some of his papers recently, court at 2 o'clock and delivered, over to 
made up a small scrap-book of letters he jjls alleged owner. 
had received from Charles Sumner and „ , . , -, ^. „ , 
tir J 11 iSi,ii' J • j.1. J J. i- Glover ' s L i b e r a t i o n Secured . ; 
.Wendell Phillips during the days of anti- . 
slavery agitation and especially at the "Writs of habeas corpus were served anJ 
time the Fugitive Slave law was rousing tlien came word that Judge Miller would 
the Abolitionists to action. The coHeo- ignoro themr-airf-weuM have the negro 
tion is interesting and priofJess," and shows brought into court the following Monday 
the high esteem iirwmeh Judge Paine was morning. At 5 o'clock 100 delegates from 
held by those notable -men for his flght Racine, headed by the sheriff, with war­
ier right in the celebrated Booth case. rants for the arrest oí the deputy sheria 

Sherman M. Booth was one of the orig- ^^ <*« slave, owner on a charge of liial anti-slavery men and came to Wi«' saujt-aad. battery, "arrived in the city a n í 
nfaBÍhetl tg 'tl^e-" ¿U. . Bells were rung 
and great crovids assembled. ; 

Although violence was counselled against 
the crowd made a rush for the jail, liberat­
ed Glover and he was driven out of town by 
John A. Messinger and landed safely at 
Waukesha, whence in due time he made a. 
roundabout escape to Canada. No end oí 
litigation grew out of this case and thé 
Supreme ;iCOurt had several times to pass 
on the points raised, resulting in victory 
for the friends of the writ of habeas cor­
pus and trial, by jury and dealing the Fugi­
tive Slave law .a.Body blow. This brief re4 
view of the so-called "Booth war" will 
make the íoUowiñg letters received by 
Judge Paine from Phillips and Sumner ini 
telligible t o t h e reader not versed in Wis-i 
consin history. They' have never before 
been published.' A 'history , of Milwaukee 
issued over a dozen years agO' contained aa; 
account of the Booth case at considerable 
length, mentioning many names during the 
recital, yet scarcely speaking of Judge 
Paine's connection with it. 3 

Le t t e r s of W e n d e l l P l i l l l lps . 
That his services in the matter were suf-

çonsin to take charge of The American ficient to. draw forth glowing praise fron» 
freeman newspaper that had been moved so^ notable a man as Wendell Phillips th 

J u d g e Byron P a i n e . 

\ / 



t w o appehdeä-^MtÄfSiiiPitFBBb*: 
t h e first t ime a service of world-wide im- Mio^'-'itiw. 

Tt i= >,o«'ttfci™ey.ea-/Hlgalion. It wimmií^míi^m 
il. iö iiwi. .(ire al^ay^ to hear from yoii nnd to have yoi^ 

Believe me, my dear sir.v 
\\ ith much regard, 

Very faithfully yours. 
CHARLES SÜMNBE. 

F i n a l L e t t e r of Mr . S u m n e r . 
T h e last le t te r received from Sumner 

before the w a r was from Rome, whi ther 

portance h a s been averlooked at home. 
Boston, March 31.—Dear Sir: Mindful of my 

promise (though very late) I have Just foiwaided 
to Dr. Ward of Chicago for you two -volumes 
of Theodore Parker's works, which Mr. Parker 
Is happy to ask your acceptance of. . , „ „ _ _ 

in the same bundle is one copy of 'barker 's ¿ ¡ " ¿ a a ' 7 o n r â f t ^ r t h r a ssau l t "¿pon "him 
Defenses, which he sends to Mr. Booth, and • Brooks to congress. It is as follows: 
which I beg you to band him. Mr. "Rard will Eomc, May 12. '68.—My Dear .Sir: Of late I 
forward this bundle to Milwaukee asl soon as he have received very little political intelligende 
finds a convenient opportunity unless you should from home, and in the depression of a pro-
before tb.at have a chance to send for the tracted disability have hardly missed it, but to-
books. I believe I did not get a chance to tell day I have been gladdened and strengthened by 
you how mucli I admired your speech. Some the news that the people oí Wisconsin have 
parts of it were Erskinish, and ¡lU were both elected you.a judge of the Supremo court on tlio 
able and. strikingly new on an old topic. With issue distinctly presented, that it is the duty of 
»inccre regard, ïours truly,. . the state to throw the protection of its process 

Ï WENDELL PHILLIPS. around all within its borders. Better news for 
Milwaukee, Nov. 24.—Dear Sir: 1 lioped to freedom never. In »the long lino of history reached 

have met you läst evening to tell you with what this ancient capital. Wherever I go I ieel the 
unbounded delight I read your argument in new influence, and the venerable monuments 
Booth case. ïon know you have many com- about me flash for the moment with the brlght-
panioos in the pathway of that effort. But I ness of youth. God bless the people of Wiscon-
think none excel you in the completeness and sin, wlio know their rights, and knowing, dare 
force with which tlie points are presented, anu maintain! God bless the champion they have 
som'e of the views with which you sustain chosen! God bless the cause! To the people— 

f oints made by others aré strilíingly .original, to the champion and to the .cause .an American 
cannot see that you leave anything further to citizen far away in a foreign land senda the best 

be argued. Your illustration of Western farm- wishes, of his heart. In this event I hall the 
ers is an eminently happy and felicitous ex- certain beginning of a new order of things in our 

iiression. That and the twelve, tribes and the country. Trial by jury, habeas corpus and other 
ury smacked of Erskine in his Indian. I con- safeguards of the rights of all, struck down by 

gratúlate you most sincerely and rejoice we the prci»osterous, tyrannical pretensions of slav-
liave so able an ally in our dread fight. Most ery under the national constitution—will again 
tl-uly yours, WENDELL PHILLIPS. become realities. . The occupation of the slave-

_• hunter will cease! A happy day it will be for 
E n t i o r s e d l iy C l i a r l c s S u m n e r . fhe peace and good name of the republic when 

•hr Tii,'iiii I X.. 1. i- i * ,1 this is achieved. Meanwhile Wisconsin has nobly 
Mr. Phi l l ips h igh es t imate of the serv- set the example which older states must fol­

iées of Judge P a i n e found a counterpar t low. The end cannot be doubtful. I congratu-
In the opinion formed by Charles Sumner . '"*": 7°^' ™y <̂ '=̂ '' ^"' npon «le;' distinguished 
rinitp a po-i-ptsnnndpncp miisit ha^,a hoon position you have been called upon to occupy. 
y u i t e a co.responaence mus t have been B„t permit me to add that honorable as it is to 
carr ied on between them, as the follow- be a judge, the cause you. represent gives you 
lug le t ters from Mr. Sumner indicate : a better glory. Believe me, my dear sir, with 

Washington, 8th Aug., '64.—Byrou Paine, Esq.- "mch regard. Very faithfuJly yonrs, 
My Dear Sir: I was about to suggest to you to OHABLES.SBMNEK. 
have the opinions of the court and the argu- This was followed by a l e t t e r in 18.65, 
ments o( counsel in the Booth case collected and the last of the coUeetion, Which reads as 
published in a pamphlet when I observed that follnw'»' 
there was a pamplilet contalning_tho most val- '•"""><»• _. T̂  „ . o- . T I, 
uable portions of TEíTm;- T^rTEe^srTSn--nj-tlD~-Boston, 21 Sept., '6o,—My Dear Sir: I have 
md the favor of sending me a copy of the pam- iS; tXîr^ ' î |£?ï=" " ' -"ÎS"'' ^t"'" convention-with 
phlet to my address in Boston; I congratulate f í ' ' Í £ Í " l , " 2 f ^ í * Í S i ; I t wAS a well spoken word 
you, my dear sir, upon your magniflcent efforl, fl*,*i^,Jf«," momeirtT-^iiahat speech our coun-
which does honor not only to your state but t¿ ÎK„'"",'^t ^ i „ / " 7 * , i ' * aïSTttt anxious. Worse 
S r r " o f íhis^'cSnSfvíJ.'Sy"* US, '^J^ Z \ ^ ^ ' - S^^nl^J^^!"' ¿^ut"'it ^ , ^ ^ 

S " w " f o Î é " ï i l r ' T r h e ? t e t n g Î % f / , S T l S c [ I « r"><̂ - ««d Jan. before th¿ war broke out: 
S s a å u i s l t t e s h o m d ï t a ^ Ä . f fiât^ï^^ r " " lost then! What an 
Zn^ Ai>av c i r V . > -i^ ' opporíuniíy IS lost now! . Very truly ymirs. mj dear sir^^^^ ^.^^ ^^^^^^^ CHAELBS SÜMNEE. 

* . • ' """c 'HAR^^g'^nj jxEp, E x t r a c t Fx-om M r . P a i n e ' s A r K u m e n t . 
g . 8.r^udE6 Smith'a ogigjon ghQwed the true The a r g u m e n t of Byron ; Paine, Esq., 

metal. That, too, will live. Indeed, you and he and the opinion of t h e Hon..-A. D. Smith 
have been making history! , , „ c, , made a pamphle t of th i r ty-s ix closely 
- • - " ~ -My Dear Sir: I „„:„4.„., „ „ TÍ„ „ » I . „,„„ „ . „ . i___. 

ha™"*'?fpT¿t'yÍur l^irLmr'^iJiut againsî Printed pages. I ts sale was very la rge 
the Fugitive bill in a newspaper somewhat the especially itt Boston and New. York. A A 
worse tor wear. It occurs to me that it has chance quotation from Judge Paine's. . .ar-
been printed in a pamphlet. If so, and you can gunient will show t h é feeling tha t per-
spara a copy, pray let me have it. I have not „„jp¿i j j . . . j ¡j , , . , , „ - . ,., 
seen Judge Smith's opinions iri their final form, vaaea u . m spue oi an uie care ot the 
as I understood he would prepare them for the founders of our government , to guard us, 
Eeports. Are tliey yet ready ?i I think Wisconsin agains t the exercise of an unwar ran ted 
will not bate a jot of her grand position. She cr iminal juriediotion; we have here (in t h e 
will help make history! Remember me kindly pop.;*!™ actl a law that hrinp-s iinrtpr ltd 
to TOur faithful father, and believe me, my dear * Hgitiye act) a law tha t Brings under US 
jir Sincerely yours. ban all th ings t h a t a r e lovely and of good 

CHARLES sUMNilR. report. A law, t ha t no t only in spir i t , bu t 
p . S .-I have a special regret In leaving Wis- ^y jjg let ter , would seize upon our moth-

'"wishtagto°n 8 S r j l n " : ° ' l 6 " - î s r b e a r Sir: You ers, who by teaching us from our earl iest 
touch the question to the quick. For á long time years to do to others aS v/e would they 
I have seen it as you do. If the Snpi-cmo court g tculd do to US, lead us to aid a wander-
has the power which it claims, then are all the , f,,2-itive tn p*!Pj!np trnm a flnnm tn 
rights of the states subordinated to tills central ^^S mg i t i ve to ebcape i r o m a aoom to 
power. I am disposed to believe that the authors which no human being would wish to be 
of the constitution did not foresee the dilemma consigned himself, a law tha t would pun-
presonted. If the North were really aroused the j,g¡j ^ ^ j . .ç̂ ,î ,̂ g ^^¿ children, who by their 
question would be settled or avoided, while state affection and nrat t l imr in^iPMmpp 
rights, would be secured. It were well that the genue aneci ion ana p i a t i u n g inneeence 
self-defensive power of the states should be i-ec- make the home of a man a place of refuge 
ognlzed—like that of Cicero, but that the occasion and delight, amid all t h e cares a n d «or-
for its exercise might be avoided. But surely j . ^ ^ ^ . ^ ^^^^ ^ overwhelm him in life. Be-
Tal eve? b l a f t f c U ' r ^?ha?Ts?aÍpti«S? mo?e Cause the holy feeling created in his hear t 
Intolerable than the Fugitive bill can be hatched? by t h e love of his wife and children leads 
I have read Judge Smith's opinion. He has jijia tø .jry and save a fellow being from 
placeA Jh.e_lQvers ot-cmistitntiflnal iieedgip. 3JL- be_ing dragged away to a condition where 



he has no wife and no children, but where 
they are torn from him, and sold into 
eternal . separation, as ruthlessly as the 
butcher tears the young animal from its 
anxious dam! A law that that would pun­
ish Gur teaehera all who Instruct and en­
large our minds, and Inspire us with the 
love of knov/ledge and of truth. Because 
all this leads us to rescue a brother from 
the grasp of the oppressor, who would re­
duce him to a state of bondage, where 
the whole power of society is brought to 
bear on him to shut out from his mind 
every ray of truth and to encase his soul 
in ignorance and night. -Yes, sir! all that 
can inspire our hearts with a just, a gen­
erous, humane or noble feeling, comes un­
der the pains and penalties of this act, 
because all this aids not only 'indirectly' 
but 'directly' to use the language of the 
act Itself—in the escape of every fugitive 
that comee among us." 

Tribute to Mr. Paine by Just ice 
H y a i i . 

Judge Paine died at his home at Madi­
son, Jan. 13, 1871. The Supreme court paid 
respect to his memory, B. C. Ryan of Mil­
waukee being among the speakers. Among 
other things, Mr. Ryan said: "The bar of 
Milwaukee claims the late Mr. Justice 
Paine as one of its members. He left us 
for the bench of this court and had he re­
linquished that position and returned to 
the active practice of his profession, we 
feel honored in believing that it would 
have been as one of us. . . . When I first 
met Judge Paine at the bar he was still a 
very young man: but he had already given 
unmistakable evidence of the power that 
wâ ï in him. The first opportunity I had 
of forming an estimate of his high ability 
was in the famous case under .thé Fugi­
tive Slave act, in 1854 and 1855. He was 
-ÊffiDloyed for the défendent, I tor the 

United Stater, We both brought to the 
'cage, ..n^t only ordinary professional zeal, 
but all thé'prêjudices of all our lives. H« 
was a frank and manly Abolitionist. I 
was as deQldedly what was called pro-
elayery. We were both thoroughly in 

...earnest. The case was attended with g_reat ' 
popular excitement; it was one of many 
-muttered sounds of troubled elements, 
forelDoding the great storm which has since 
passed over the country. He died un­
doubtedly believing t'nat the results had 
Justified his views. I shall probably die 
believing that they have justified mine. I 
thought him a fanatic; he undoubtedly 
thought me one. Possibly we both v;ere. 
But in all that antagonism and excitement 
I could not fail to see, I could not fail to 
do justice to the integrity of hie motives, 
or the ability of his conduct. I then 
conceived an estimate of the beauty of his 
character, and of his great professional 
ability, which has never since changed, and 
which will probably be among the last and 
dearest jnemories of my professional life." 


