=%

T ——

.

1?{ e 1 ]'J e T

UNCONSTITUTIONALITY OF THE FUGITIVE

il T

i

- 'I.':"." &

ARGUMENT €F BYRON PAINE, ESQ.

. B, TR W

OPINION OF HON, A. D. SMI

Associate Justice of the Supreme Court of the ,:S'Iafa of Wisconsin.

CORPUS TRIAL.

[ ———— =

HABEAS
BEFORE JUSTICR SMUTE,

Ta the maiter of the Peiitiom of Ememinas M,
BooTH for a Writ of Hebeas Covpus, and i
be discherged from fngrisonmeent.

MOMDAT; BAY 20—=10 ("CLOCK A M,

. Barmmyrast M, Bootn, was eopiplained of
b Tth section ol the Fugitve Aot of JER), Ly
ahifing in the esonpe ol Joshon (Hover, fFen the pustony
ﬂfc’ﬁl. . Cattan, iy Marshal ai the Uslted Batas,
onthellth aof March,

o appamninstion wns hed: befoee UL 2 Conrt Cormmie
Bmith, who required the defendant to give
i Bl womn of 55000 boonppoar at tho u.B.'i'Fﬁrﬂl. il tha

11, B, THatriet Clowrt fior erinl.:, The bail seas gaten, and tha

i smen] anil Elils weiclt

of Habens Corpes tobe rolesed, chively oo e I,Mi:ﬁm

Hhie uneonstitos on e

s

Nﬂrlﬁ:;ﬂ fized for Mobdny, i
n alwy the parties appeared, Char
ron Pains for the Relator, sud th
. B Bhinrpatein, for e Marshnk, -
iatriet Artorney moved 1o guash the writ, oo fhe
d thot u < Justios' ol the presant Supresas Court of
hﬂ:ﬂﬂmm ngl];uﬁi}l' tix LELE T i':lj_ﬂlfl;.-rdgl'rﬂ
otogaves L potveT A6 by enae L
Coure ;" butthe Aet orgunizing the pressnt Bu-
Conrt, styles thom * Jastices,” E’e wlaiuzed vhat
uuﬁ, Instices of twe present Coart bad net
pumﬂ-lhp Jndges of tae old Court, nod that iha
it oonkd ooly be leued by the whols Coart o term

Mr. Watkine w‘p. elniming thol ibe widt ¥ne
Right, el it 'ewgery Judge of & Court of Record
hard & right to {eme it by the commoon Inw, independast of
#tntntory provisious,
.l.l'ber.ﬁ:mri'un;:qr e e mut.l.n‘: WRE O9ET-
ﬁd:l Lyron Paine began histrgumant in eappart of
I] R ——

s
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ABRGUMERT OF BYRON PAINE, ESQ

Maix rr Prease mun (oinr: | ¥ -
In arlsing to commence the investigstion of this eaee, T
oo with thoae feclings of strong embarrsasment which
mmat natarally resalt from krawing thet Tundestake o
tlen! with & question mare importasg tisn nzy that comld
Mhrumln;l‘l.n n jndleiel fritoand, Joie o ouastian {n
which; aeeording to mey fudgement, nre fnvolved, not the
Tibarties of M. slone, bt the liberties of the vwlole
ﬁﬂ:— Imﬁ nat wnawenen that it might fovalee o
3 tha jizdicial powers of the Zainapd Fad-

nral Govermuoomt, Bocaiae the hﬁﬁ ¥ of & lsw of the

¥ 7 litienl harizers, from which
blewn those winds that hove tossed Hep bt mind
and beart in ?ﬂdmﬂ?.-ﬂnwuﬂh toased by the

-

- T = 1 7
o stereming honmen, A law in relution to a ‘saljecd thak

fabnod i gt rsdeThing Bieeoke e the wesiy of Ehe

-0 S Cevorninent, & mibdect thot hay vareed g dn

| ret, caEged e In the prabant, and [ooms up os’ ol ewvil
| mealae in tin Gaore, waitiog to attend us ta Jestrmotion.
|- 1 ool rparf Yl i e wre Do aal! in fueston the validizy
| aft& liw i roieclon o Amsrinin Sinvery.  And, Bir, we
el bestfom ies vinliciity, for iy reascs “that Congross, n
e i i

Iy BEntee I A conabitutional e wnel e

d Frpten: i tdint heloage olely o the Btnbes—
i dlaeir rensan thot mnkes anestion pre

nnul with Bopptnce, For uniler soarsyetem, comp

; al’ fnay indepemieat soverciphtiea, i o whabe
| el a ' grenere] sovernment which bes cortwin dq]wd.
| iy rnesciog inveiving e cooflies between the
{poatdm ool the wiicls and of rﬂ.e?l soveTrign port, Taust

bl vl knterest, - Tts
5 il ARxloma e
' jodgment it shioukl be spprosched nn-
agrinkisgiv " [ sannot oue of those who bolieve test dhe
pranltifity of vuch carflicts slould be avolded, by servile
subandeateny fram the Smbss, T em ol one of thoso whi
| blleen tfentoa Siste should fovbene to weiort f5s e, dor
| fimar best they sy ba guestionmd ekewhers | 1domok be-
| Tz b thet ashenl, of Iifo lpeeessing smons s, W

wld bt nppeoached ity sal
th frcaderation and frnhwm

ardad fe Hech thel e Binbes e fo Leek ap 10 the Tepart-

|| terte aF the Fodorsl Goverament, with sl b sulmis-
;& Diatrigt A ||

o dpderenoe whth witleh o eorf is o listen to. the oome

af his master, O the conimrgy 1 belong to tha

- wned s [ beiiers, that troe schools whbeh bas hest

tetudiedgtie theory of onf inditntiont, and which bolde

fant e traw Interests npd hnoooay and plﬁnh.l.iq of this
BT

| Ui nsfe o lis [l promedted by eoafining
¢ Ll ganine rpmnent sizictdy ta the exervise of thoss
| pudens doloratied te it by the Clonsitation, aomd stond

resisting all mgreachments ppon the rghits of the Sntes,

W plank dinaalyes a the doetrine of the sow ty
of tha #mtm, over ol maitens except those which
bave galeratnd to e geneml - govermment iF iR B0

i, Thie dimtying iz mot donded in theory ony ani-—
Bt Linm bmoq ul:.lr,-ptd by the Bopreron Crourg IE the Unied
Himger, o the ensn of MeColloch va, the Bmte of m
levul, in wrbibel the constimtlovalliy of the U. 6. Bank waa

| sllirmed e Conrtgaya: * In Amesden the powers of sov-
| eeqipniy are dividod n e sovermment of the e .
b, and oo ol th States, Thoy are osch soveroign
with reepest 1o the sijécte cormifted o @2, and pelthes
powsrais with respeel 1a il objects onmmithes) tothe oth-
"er" This dectrive B po wniveraally admitged thee [ will
| ke no m&:: eomblish it by fmther nnthorities  Bat
b it p af the contrurarsy m_ this subjoct is
whether s Peideval Govecnment o exeingive judgs
of the extent of ity own poward, Gor whether tha Biatos
hinver not olin the richt to jodgpe apon that mstter, whesn-

evar the praeral Government stbenaphs 9 'ulu:'ﬁmr T
whhely Ibg; elrim briapg exclusively o them . uply
this pauint ¥ gak beave to rend ane of B Vieginis Hesobo-

Hots drewn by Ar, Modison, nnd ‘one of the K

Rischitiohe drswn by br, Jeffaron, tn 1798, ind & por-

tom of &fe, Madison's roport, - |F It['mﬂ:nnghtlnr lui'lhﬂ

i T T 0 g LA 6, T pas of et
=y 1hat §n e ¥ n the

mlw‘?w thix Bir Comrt Heolf, which in the Prigy

e, Which 1] birve tecasion B exani
queotity the pplukm

seazht Wy Femein el by of Mr.
Plalia,



2 THNCONSTITUTIONALITY

Among the V n Resalutions of 1708, which I rend
froen the dth of Elliotts debsbes, we find the following «
“That this Assembly doth mp]l.wk]; and mu:&pwrilr
dockars, thnt it views thie powers of the F 1 Govero
Tihht BE Fesal from the compact o which (e Btates
Arn "Lﬁﬂ,ul ted by the plain sense ond istestion of the
ingfroment constitnting that compact ; o8 ne {ecther valid
than they sro satharized by the grants enamemted in thnt
compgt ; amil that, 1o eas of o deliberate, p-lp-bh anid
dangecous exorelsn of other powers not grantesd by snid
compact, tha Stetes, who ara the parties tarete, bave the
right aud wre in doty bound, to joterposs for nrvesting
the progress of the evl, and for meintalalog within theirs
respective limin, the aothorites, rights ned Hherties q{-
pertaining gu- tloem. T‘hnttmﬂncﬂld gﬁ&lﬁﬁlﬂj’ dlgtjh. l.u-
oy uxpress 62 PEgTT B BRI 8, Enn F
stances, been mﬁmml by the Fodersl Goverament
enlarge its powers by foreed construclicas of the coasti
tuticnul charter which dofoes heim.™
;‘h’g‘l!.mrin; is theiiret of the Hentacky Resolotions
refecred to
¥ Resoferd, ‘That the severs] Bistes compeaing the Tni
ted Stmbes of America sra pat waited o the priasideof
unlimited submission to their Gooeral G il
that hy compact, noder the siyle and tighe of o
tlon for the [United States aod of nmendmeot toe H
they comstitoied n Geoaral Government for lpu:lnl Pl
sed, delegutod to thet Goveromeat certain del nits powers,
resnrving each State 1o ibeelf the residunry moss of right
o tsalr own self-gorerament ; nod that w_h:n-clrr the geo-
eral government AsLmes 17_5;1:':& e il seis are
unuthormtive, vold and of no foree;
enth Bigta aceeded as o Sinte, and s an lotegral pery ;—
that this Governmont o by this eompact wasnat
mnda the exclusive or final judge of the extost of the
Emm debegnted to itself, slnce that would heve mada bis
tic, aimd not the Conattuton, the measure of i
powers | bt that, o8 b all ather easoe of ¢ L among
parties Baving Do comamon judﬁrﬂ omch party Ling fim eqoal
right to judge for itsell &s well of lofractions, as of the
= o rem ro M, Madiati Repart onthe Virglais
mon i M. eI part om the
Resalutions, found in the same work ¢ 1
¥ The Resulation s w4 thit dangerowspowen not
dedegnied may nol ooy nanrped ool exeented by the
ather depurtments, bot tist the Judicinl Teportmeat shae
mny exarcise or ennstion dangeroas powes beyond  the
gmnt of the constitution ; consequeatly that the el
muta right of the puties to Lhe Cosstimtion @ fudge
whethes the compact has bosn dangeroarly vialnted, pmost
axiomd to violations by ona delegated nutlsoricy ne well as
I}y :mtbnr:,—-ﬁg' the Judiciory, ns woll s by the Fxecative
or thy Legulunre,
“ However trae, thorefare, i e, KRk the Judicial
n nt s, in all guestions suha to lrhy the forms
wof the Constitution, to deckle in the Inet e, this resart
At neecsearlly he decmed the last In relofion o the o
thorithes of the othee departimeata of the gorecnment, mot
urdumw:hrilghn af i i tien to ths Consiitutional
Cimmpact, lrom which the Judickal s well g the ofher de
porimenta hold tholr delogated trusts, On any other by
pothesis, e dede nab jodieisl power would nasul tee
mathority d.jul!hngtal uéll’t: IJIJIJ the mancurrence of !h-“.:wﬂ-
partmant w v cthesd (o ussrped power, -.]Ig!u *
wert forever, amd bs-y\a.nd #he reach af o mua!'r,
FiT] Copstidation whick all wera :Ln;mﬁ
It b spem from this that those mnnwr.ﬁ:dimeu!-
. Hew im which this question is involved ; that they exmmis-
o it with & rigid scrating, #nd that having dono .m,ther
et it boddly nnd asserted the st rights and soveraizuty
of the Smeen. They did oot Hft.l.ﬂ“t tha Ga-nemj_g:n-
STEMANE i supTeme 'l'.l.th.l.n_:hl_ﬂm bk ihat e
Beatns are also NFMEFEIM thale 1I.m1rrill,“im 8 i e
CONSBRELCE 0 HUPTEIEALT, BF frust
pete] guu powes to jodge when thalr w;eml n 8 nre
ol mpon, und to-ndopt messures Jor their de
funse. While thia doctrine hes hed many powerfil sdve.
cated, it hes sleo bad many ﬂt.wnrm upposents, And
ahe meat powosfol of all was Dawiol Webster, who ssail-
ad it in the Samate of the Ualted Sates in 1EI0, with the
whods foren of his plesntic intellect. He demonstrnted
'Iru;-m] all & that dilieulides wod condlists uﬂghr
wesull from it.  That ennot bo dended, Buot the snswer
is that mmpudte doeteine Moy also lead to diffenition,—
IF thee o i of Spats t# may lend to eoniichs, the

i |

to this compact |

g

OF THE FUSITIVE AOT
ihe want of them that it has always boen losl.  ‘The poals
tiom taken by Mr, Wobater in megmsmmm L
this questkon, 18, tnt there b no o grouns bedween
A aithmiEsion 1o the lnws of Congress (hat ane ma-
taimed by the Federal Conrts, and adireet exereise of the
right af revolation by the &, which L il
they have,  This pesition o short road to 1ha
vonsolidation of the  of tha mation in the
J.|_l.'u.|:1l ?_I‘I‘Ii;.; Federnl nl-_u:'ﬁ:n;::nt. anil Lo ihe ln;d]ﬂ.l.u.-

Licm o poweErs & Brutes, wheners
er the Geoeril Government us m, and
the vsurpnlion is sosmined by its ndﬂﬂ, lml'dl?
b this theory, those rights stnse Lo Eho Sdat s
without redress,  They mny therefore
I:ij nne aficr aonther ; and if there o any one of those
rights deaver noil more erlmrtpnn than nonothnr, the States
Teas mo mssn mnen thatdt will Dot be fiest selzed npon,  Ic
lees gt @ven the pmw.wlhﬂ that Polyphemus pave
Ulysses, while Lreaki Iﬁ every day upon ot bis
:mnp-nlumn, st ke shguld b the bast one g ba
e, 11 thistleory fs troe, the Geoemd Goveement 19 m-
preme, aod aaly in e loits, bak entof them ; i 8 pover
elgn nver everytiing, sod the Btatea are aoverolgn evof
notfims.  Fercon we conceive of & sovemign ef et
Ty b ptrinped of it soverabgaty, withont any Lol
| restetangn oc defensed  Soch o mversizoty woold ba
1 aluclow hout & eolelance—a oe e neae wiboat the
| ehinyr iteelf,  And what pee the Bratos, (hat thalr [idnenes
fl shuuld be thes soddresleed aod thoie rghte ove dooked ¥
i Dy they mlome petlorm o ioelmificent Noetbons in our
|{ eyslom, ns to make them the soly parts to which 1he doe
uﬁuﬂ'pnnlrndu:'dj!mu;;tf u;lﬁl‘hi.! Dn.ﬁ.lilnh:ll
trary they noe sovessiso o et natioms, in
things except those wi:ieh hum delegated 1o
Geneml Gioerernment,  They have writtem constitations,
eatahilishing orqanized govermments with exeontive, legiss
lngive nod prind departments, and hare ol fhe vorions
noid eamplicated machinery of those governments in cons
etng gnd seceemin] opernton,  They bove controd over
lifn and death, overthe liboties ond %"E'w' over the
Iropes nmd bappioess of the e, "I]‘u o great

ordinney Ingickatan ha]‘.r.lur!‘;l t them the
Imr: [oF the umclr.:;m?t lunh;:i'l mmd

such  poficy, & & ratect r riglia
their wellare and bappiaces, And they
sxteat complate and perfect governmenta,
pofitical elsspge noy ooe Sote sboald e
Lheat Gomeral Goveratient and feom all the
o an perfsrming ail the fusetioos of poveromant withoot
rosorganizntion teanfusion ordefay. Con il
then that Etaies, Bueh vask powers u ponsnlieem
cverwhicl: it is ndmitted that thoy are soverolgn—elockad
to sach un extent withall Hie aitribates olindependent gov= .
ernments, he deprived of them all, withoat the pow-
er or right to do one set in their own defense i Hueh &
doetrise never can be sdoitbed -with m]-'ul{ It e & right
inlsnrent io sovervignty o defend iteelf, 1t is o reserved
righat af tie States whieh they hold, not vader the cematl.

tnfing, hat as & matter all nmmsitf. iy dledliznd 1
from destrzetion, And why skould thoy nog Loveitd Ia
It nait justifiod by anaki gias fonnd in alf conslitutional
ernnenta . In ng gurernment b ard
daut anomg variom dopartmonts vpon A eystem el
wizd balamces, B0 that tach departimest m&m
[rom lavasion, and ms erate to restrain others—
e e ik by comatructaig S RRIRHPS eme’
in théd: F Himlts by sonstrn
;E‘lﬂ'l;;n, Eﬂlrj%ﬁ,l.omc.t wighthuf;u power by which
may pratect pn‘.r%l i
Theas analogiss jusly t thet n
o o a“““‘Ea;:é’-]t ‘;mmauu e (s
o i Ingt resort savereirn.
ﬂa.l e eneranched o ﬂlﬂ.ﬂlﬂ'ﬂﬂuﬂhﬂ" far thelr
prosection, It s fariber joatifed the right of revale:

tion which is sdmitted to axist L
18 naserted in the Declarsiion ndence ; it s oxs

wilenitred by Me, VWebster in b enk
[ 1qh'r|1, nnd thpﬁnﬁnﬂﬂudﬂrmmr in
this conntry, "I‘I:E‘Enplq. gh thay hare
in

el & goveriment, appropriste tribanala
the extont of its powem, yeb vatain tha ght
Iheamolves agninst a perversbon of thos:
rlolemee of o revelotan,, And the fahtior w
tend i the Siates, s stmilar in its chursclor o
revalativn in the
ple governaent there ls no power
thee peogle, thers & oo madiam ground bebwesn
submissiomn to it scts nnd o direct revolution.  Bud it by
oo nrenps fullows that under our proulior syslem, where

i
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ARGUMENT OF BYRON PAINE. 3

e e e o e
, ikere famo

Ing &nma Ehmm s mﬂuﬁﬂ,

On the contrary 1 hold that It shoald rather be rogarded |

a8 g peenfinely hoppy feature of our insslitions that thero |

lum;mnﬁmgmuuﬂ. and that when the evil Bpivita

of waurpotion nod oppressen eoler iolo ol praasies Lhe

‘aiferal Fower, the tes may ulerpose with soch pow-
@8 mE they bave, to nerest Lre prosress of the evil, 2od to
nvact, 1F pu:lh]; the pecewiiy ol W Just sesort to the
{esriola ordenl Tevelutivn, Toe sme reasuming that
proves e rlﬁ: af the peo Lo thank InsE- 1esort, proves
FHL unfqm.ﬁ their rizht to avnil thenselven in the
fi=t pf“nf erory mezad of prateclion within theic
repch, And thet the Bihate Governments [oroish suech
me= 04 can Bod e quesioned by noy ooe,

Tuls I8 8 srhipect opon witkeh thete are, pech nog
many arl hosliea i oect] luﬂﬂpinﬁ thp 'puﬁm'. for
wiricin [ eonlend. J-1d=u1ri=h & positon shet would mos
b Tikely 1o be sostelond by the Fedorel couits, beeacae it |
onfls fu quesiion the cosclasivencss of ihels declslons,—
Bt the au preare Convk of #he Ualied Sates hos {oacling- |
seqted e zeaesel principhe, s appticalle toanoder por-
tion of e vessreed pighis of the Smies, Ties court
mizht, E‘L‘hnpﬂ deny s apptication bere, but 15 acems to
me o e e more f inle 1o be right of the Smie 1o
defiznc the Hberiies ol i3 peaple, thoa to 1t vighi o teke
1ael riﬂ'nq:n:'lrfm'puull: wai, 1 resol frou Lhe Gia of How- |
ari's Reports, sn 31, where ibw coart says :

N Hinte it jsdeciared ehall paas a law Impairleg the
olil=riion of eonbeouie yetwith this concessbon comsant- |
I P—‘;]"m it cnmoot be justly diapoied tht ln every polit-|
i{l I:Ilﬂ‘.’?‘l commeniiy, fharg finores NECESAARILY Lhe

Vi af GUARDNNG I'Ts ows I:l;b‘rl:ﬂ ﬂlldﬂ
i il hig Erfareair o Ir
P i o It ke pomee it thke. iRy 870 To.10

e
Exeried wok galy inths 'hl;h.ml a0is of suvoreiznty and in
B exbernnl relntioms of goresnment ; tiey remch amd |
compeehend lizewle the inlador poliiy aod relation of ||
aud,s i, wirlch afomisl ba r\e;l.r'!u.u:d with réferenés b |}
{ipamd vontage of the wholpsoeiety. This power, dosoms
{osted the emtwenl desvatn of the State, i=, os i3 peme ims |
,pﬂnuuuﬂtol]l Elrlrm rights vemied omder the ||
romant, and these Bt are by pecesaary impiicatios,
hiedil 1n snbordioation to this power, and most yiekd in ev-
s cxercise, The Coostivtion ol
though adopied P;L by soverelgn

reffgoverimime o SELF-PREFERVATION," |
'ﬁa stand, therefore, here upon the doctrinn af
Biate Riglls, toouzh we do nat atlempt o deny tat It e
a doctrine surroudded by Jifleuldes—ilfealtea oo both
pa, As tobow these dilleuites ave g0 be avalded, d0r-
ferent men give diffsrent spewers. Those whoee misda
toelins them coesalidatbom, will naswer tsab they
ate to he avolded by sbsolute submission oo the al
thn States, .h'i‘[?rn:;!un_ll.he ather Itﬁnd. w]ijﬂﬂh;ot mﬂ;

] ra war, will any t Lhey mw
m‘l.q ol nlrulm:ll:r pod ll:ll.‘lﬂ.i.rpu'wﬂr {ilm:]tlln;

g

fra Lmeat th Iia of the other, T
I'ﬂ!ﬁlm J up;:nr;. :"Il.gu 'H*Hm part nF{maﬁ
dom would arem (o be to lenre o svery possliceiie dioes

tiom, & whiln if not po vomeasured dismnos between the
acteal exerche of the sovereignty  of each™ D.E‘thq'
ﬁnt, :L:Pi,nfnul.qur aa gne of the il
.g:. s o nlry, which has ndopbed the doetrioes
m?i:ﬂﬂ; noill Eestneky - Besplrtions which | bave
paewered, nml ey Ehat they nre to be avolded
iet eppstrueiion of the eosstitnCion by ol the I:E:TL'I.
itmenis of the General Goverament, nud hat iz
nt&nd dzozecons for Congoess o excicisn
vonatitnticon] powerss !
navw, 3ir, I come to the appicetion of thedoctriue
contended for o thia esse, Aad that s that what-
ever objections might be urged » tha actual exor- |
#u‘!hﬁ;h‘t Eﬁm by L’ﬁﬂulfumlr;ﬂﬂ:i i
uts @ Lala, w I
Tores aiguimst the action of is: Jodieiary, Bf that this de-
ent may, to the exteat that iw af setion nl- -

B

:
g

a3

E

g
g

i

'

it to go, Interpose is power in beball of the rights || from
uﬂﬂh!gofm r:d.ﬂ!ﬂ! P

mnch of pro-
duacing n serlous or lwo Eye-

ot ol the calehribed Cfmstend affalr,® tbe |

o ke, give redlress.

oollislon between
temes of govormment,  And we hold that it follows as & ne-
eodpary conssgquente of State eovergignty that wpon all

quintlops touching that mﬂdgng. e 05 o0
ol flse great W‘ e of the ia 1o Inde-
padaulyuﬁl otlver pribwmale wpon esrth. And that
whitnerar itis alleged that a cillgen s imprisvasd aoder
in nneonatitutioenl acl of codgness, vpon & sukject, tha
enti-e control of which, witlio s cwn limite, belongs to
Lhis Binte, it iz 1he bigh prerogative sod solemn duty of
vai Jadiciery, uﬂrﬁ.l.lln:'ilsd by anylhing save the constl-
tiions nod ity oai, to examing into the troth of that alle
gaciom w0t jo m coptives of defiaat splt, bat carefall
noil eclemnty ; aod if ik i seilsbed of ity troth, to ex

s pratecting power oronesd Lhat citizea, Lrusting the con-
sequances, whatever they may be, to ibe Mj.ﬂ.
meat of the coantry and the workd,

‘This ia & neesilon that conld o'y erive inan extrome
case, and, feorefore; i ono wpon which jodiciel acthar-
Ies in polut pre oot likely to be sinodont, Bt since
commeneloy this nrgmment, & Hew Tork Tribens bas
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12 UNKCONSTITUTIONALITY OF THE FUGITIVE ACT.
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Jeit to himeal, woukl be subject to mnay incopvenicnees, I then payn, “the clices i found §n the ontiooal eops
and moet with many o us in recovering his alnves.— || stimation, and ot in that of ooy Btate.®  Whatof thagi—
From thoee fects it concludes. that legislation from scmy (| That preves nothing.  The natioml copstinrton regnintes
ﬂmhnﬂmmmm his dghts, The question || koth the legislation of the Geoend wnd of the B Gov-
i#, wideh ia tn cangrees, or the Butg %‘- arpaegnts,  Tha fect, therefore, thot s elise & found o
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Caurt takes it op oo page nnd disposes of it n the || toonl govermment only.  Put thatisto be determined by
following manmer : axain niﬂm elnusn “And whon wo do this; we
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h-ad.wuhm:ﬂ tha patural leternnce cartainly || Btate logishation, wnd not ot adl of mhlmr.wﬂd thia rais
i, that the wationa] government s cloind with the fp. || o 6 strong inlerenes that tle Smte wis tho power Bosign-
aql la.1J.lI;JI..1;iLLImh‘tm:lma.m1 hmnn' e i, tTﬁh: fikn. edm 1]:':3“3“&1”%’““' wii'uta the othar 'I‘Ihﬂ“l'lml
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.ability to perform it is contemplated 1o exiet on the part KMmrduﬂm wut any mational fanctionaries, nor
o the fusetionaries to whian it is eobtrasted.  Thé claose || any nationsl foearry its provisions feto effect—
ia fonmd in the petonal constitution, and notin thet of || And if that fuises an inference agninst the State power, it
any Smte, It dops not point out oy Saie fanetionaries || mises the same againet the notisonl, - The pext sentenca

i Smwto nction to oerry it provisions ot affect, prhﬂrlﬂ.l:
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thom ; and it might well be deemed an uneonstinuticonl || mént, yet, unleas the powef to enforoe thees rights, or to
srxerelse of the power of interpretation, to fnslat that the || execote these duties, can be found nmong the express
Hmmhun&mmvﬂummmlmﬁﬂtﬁs powears af legislntion nbed i thy itution,

“duties n{ﬂl natioual government, nowhers delegated or | remaln without iy means of giving thens effect Ly any”

ol to them by the comstitathon,™ i net of cougress.
T the first part of this sentence we say, oeither een || The last part of this extract is either o wiliol or igoo-
ngross be compelled to the provisions of this || rant mieropresentation of the ohjection, Tt says the ob-
glamee,  In che last port the cour, sgnin assumes the point || jeetion s made “altheugh the duties are o o
I {amaw, b wit, thay this duty de ooeof =the duties of || d on ghe nedonel gonerasment’  That la feleal  Hobody
tivn nationnl govermment.” The next sentence s one || ver made such an obdection. 1i s 8 4 mee of sgraw™
which it seams estonlshing that n eourt like that ooald || mised by the conre, o real ahjeciion s that the duty
bava udterad, [t ehawa lthar thet it did not eonaprehend | is dw “imposad on the nationnl government,” aither  sx-
ke palut Bt Issan, or that it Pelleved others could not | clisively" or At all. The wiomeas I s showy thet say duos
m&nﬁnﬂ it ¥ 1y is fmpoted on e petionsl Fuienl oxe 3
ﬂumm, a nataral; if mot the neecnanry eon- it ie miimminted om all bunda that that gurernment poss
wluslo bs, that the natlonal goverament, (o the sbeence of ([ #eeene all the powers nectssury o the performance of
will peasitive provisions 1o the A8 tonned, throngh || thae duty. The objection §§ that the duty does not belong
its vwn proper departments, lagislative, judicisl or exge- | 1o congress ot all.  The avard most, unduirly states and ar-
utive, st the cuss muu':‘?ﬂm. b unery inbo aftect all the || gues it nn tboagh i wene admitbed ll-rbdlmituit. nnid them
zi.:rhma divtiis fmp mpo it by the constiation.” || objected that congress eould netexeente it for want of
hat on importnnt discerery | Whaot s trinmph ol log- | expres words granting it the power to do so,
dof The supreme court of b Upited  Swtes, h{ dint af such mzeruble perversions is it driven whea it secke
ressaning, bes arrived at the profoumi * conck. || b0 constitotinanlize @ asurped power,
wion that the genernl government shoubd fulil ol the da. || The reasoning ia unsatisinctory in jeself It is so bo-
tlima lmposed om 15 ﬂmuw, unless the constita- | onaee [ s bosed vpon aseomption, s siveedy shown,—
g:nipmnrd, forbids 12 to do sa 1 Itm;rs;mtihhh-t ]th:nluumm?whamnlﬂ it ;;qbomq&. eapeione, and un-
mstrameEt very oaturlly eon such & nntaral, @, for example, the o o krsbied, im
Bsibistom, bt hwlb-uu of sich & one, then the eours || which it is nrgnied thie the S20res ehnpo galiss for the
wonalders it clanr, that the genoral govornmentsho'd || dnlivery of fudrives from Inbor, bocsues the, trial under
Falil 1 dutios ! As b acosebody [T n Btate law to determine whother the persan elaimed re-
balors it the converse of that proposition rd.cl nily awed sarvice or kbor, woull arcosndly sooupy
that the geaeral governmant aaght nat ta 1] {s dutios | | some time, and by a dischargs pro texts, from_service,
wuwﬁ;mmuwuuwmndum were, || uhdor the Stabs lowe, snd consesyuently ngainst the design
amil not itmught bo fulfil thems, Tor the pegative || of the consiEmution, unp-ﬂum the ‘oot enyes
of tha lntber guaedtion no men —— - ?ben. " The slnve is not to ba discharged from serviee or la-
ﬁm fhe higheat oourt in the nation, ooy grent con. || bot, in consequence of any Embe low or regulntion. . Now
atitn ‘gueation befors i, coolly asanmes the point in || f2rtainly withoat 'rn-d.ulaginsﬂm noy nieesy of criticism up-
dawne, and offers to the world, instead of rensoning, com. | 00 words, it sy fsirly and ressonahly -uldhﬂme any
mmon-ploce trulemns, in no way spplicshle to the point, nnd || Beate law or Stste H‘xélﬂﬂ'l which lnterrupts, Hasls, da-
ahout which there is np dispitte, ' the nateml if eot the || lays or postpones the right of the owner to the nemedi-
necsenry conciuston” is, that the proposition jt mnin. iﬂbﬂmﬂﬂﬂlﬂl aof the glave, and the immedinte conrmapd
tnine {s not suseeqtible of & reesqpahle suppors, of his service sind lubor, apemies pro gante o ‘Ml.rm.l'
Tho lest scntngee in the shove exiract soemes to be not || the slave thesotrom,  The I CHE Bever e,
only & apssiman of fales possoning, but alio of disingesu- | mach the slave 6 dbchar froam | but whether he
ouspess, It quotes frem Mr. Madisen the following re- | discin frems pay by the natersl snd pecessary
which it saye line “weith posullar foree =4 | ntlom of Smte laws or Stare regulstions, The guestion
m raya he, ¥ lmp & romedy 1 ond whers olee || B 8ot one of quentity of degres, but of withbolding or
tho m:'l.j- by i whare it is deposit- || controlling the incidents of o positive angd absolute right."
Mgmm{" And penrl The court anys this is oot ¥ indulging in any nicety of
2k the conbext ses, in the povarumendt of the Dnited Staer.” || OFitlcizm o words " This rechork maost remind us of
" Mo, the question belote the court wees 1ol as Lo wheth- || tho old saying thet thee wicked flee when no man parss-

1 wlpere 'I.'ﬂnﬂdj‘ #1h. :
T - Juwdge W , i the opinlon detivared by him, tnkes

wrag deposited, and coneeguenily the latter of the
wotation from Mr, Madison, was the only mup:gplimhh e ze p Op page S he says ; :
the point, And when the court neserta that his “mean- B, them, Ln g comtroveried coee, o arson ns R
g™ wos thet the was “d in the gesorsl || fogitvo, sball e discharged onder o remedy
‘guvermment,” It scems fo have d to convoy the | bFe Bhli;hl:lﬂ' theduet of his owlng pervice or Iabor,
Eu—hu the remark of Mr. Madisapn wns made in || 18 be not barged nnder o lsw or pegalation of n S b
o the fugitive elawse undar conslieration,  For || [t 8 no shewer to this question, go thant the
i mot, them whetmatter was it what bis mesning wes 7— || W pet made in vlrsieot any s e -
AF bir, Madison only neeant thet the remedy to aome right || 1098 rom secvitade, ond shat the d wecurred oo
wan daposited Jia the gemersl governmeat, would from the mode of trisl 1o 8o 0 if he owed esvice
wours therafore iafer thet the remedy for ol 18 wis || oo Inbor,  Fortbol s bo nesime e provision aly
] ETH:HI.IW haTe daﬁ:ﬂd make || prevented n‘.h;h [mm'ﬁﬁ'h the Sates hy
A ﬂlng‘ﬁnﬂu pence, or eles bo havs reprosent. || coscbment or lnw pelaring L)
'ﬂnu ing ol this claess, Bt when we || discharged, :I'hcpmdﬂwwﬂlwdmhﬁlmhlnm-

B

i
5

wil M,

turn tir the Ho. 43, we fnd that the remark '

nuoted by fhe court, was made in reference to thet clausr “Plﬁaﬂﬁm:lumhﬂwm:

in the conatitation which says that * The United Bates | Would pot s popiponement of the trinl of a fogitive

#hnll ganraobee ta Esnte in the Union, nregublicos || ewing eervice of lebar: for one montls, he & boss to the

farm of government, " Here the constitution ex- || aweer of his servics equivalont to a discharge for thet

depo#ite the remedy in the geeeral governmont, || Mmed  And if & Hoabe: can me by le tha

ﬂutlﬂmof_ﬂ:louﬁﬂlmgﬁm was cdther diain- [ trisl for one month, may b not do s for & timat

genunasto Mr. Madison the pebile, or else it bod o || And whetber it ba fora or oF & alrier me, i.lax

:
3;
;
i
Z
|
-
:
;

Ancther instsnes, on page 618, shows further its dedib-
‘erals unfiirness, or ales ite incspacity to understomd the || disch from service by a Hmnte Tt
mdunﬁh Ium; vored wp, The eourtanys that X
“Hut 1t has argaed e st of is un. || pressly e cause bl 00 hedslivered up, that s a viclution
betamse it does not fall within the seope of || of the eo i, be in nsonr-
any of the en powers on to | taining if he aervion and lshor, and mar be would
thnt 1 nnd therefors itis void, neti || be ao fr dischinged,  As though the
atruetare, ta thin, || etitation was to sve b the Alve-ownsr the fna in
ars axr sacured by, ar du amerting hin cloim, nolwithstandiag iz R bl

tHomwre axclusive hwflml sntionsi govern- || gnke the chaim,  Could net he court see Uik 1ho skmes

&
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weould nxlst against the legislntion of ¥ || denee for preserving lberty, bat for slavery,

Wa -;'ll:l'n pﬂ# !:ﬁ.on:gml't et af || Whorver rends the opindons in this ose, “'ﬂll:
&wﬂ;a'u ; l keindn of propevy, ue well (| the: elded nrgmment to swstnin the rght

to legislate, is, that it wonld he move couw thu-

mm WAA COMTGR !l'l nll nft'lm Bitnpes, ns that

af them, slould  be protected

fram nay Interferonee with it

she Fuited Staces, ne by s Srates,! them, [t 18 o

hmrge from sereice wid Inbor, for Hhe h]mil
Iq-l.mdehw]:.ln'h the crim ehall b seadel, s

u dischnege for consreas to baglslote the samo

. Por if congreas eon lagislate on tha matier o o],

wean peeniing b of
i.-l!ufhhnua e

# l;g-cl.l provide for an frotn one tribmoo |

towmnfher, or o postponement the tial, and conse-

[3 tothe r of thi ooart, & enn

T“ from which slnvehold
nra not adimit, snd i nwbﬂd'xlim: trs wrhiat ||

M!-'" L shjec" of the somstibe.

thon. ‘l'ﬂiugm:ﬂnﬂ.mm a-eerend ohar-
ged an n o, shall be dischorged under n pomady bo-
tgdta-;ﬁumw“ thse fuct of his owing serviesor

B hert uniter s low o yoan lefion of
ﬂm!ﬂlﬂ" Kol amiphaticslly noe That b Iw 1)

find Hischinrzed from servico. Itmay be a dischir

frée mnn from fhe custody of ooe wio hee oo Lﬁh.ﬂ:u
hobd him.  But it is bassnes he jon fron man, and

-dhnhuﬁ:::::um e, en the
Tk WhE ond nok 4 slave, was ghin d.uif;'u-
0 by the comstinrtion, 4 moRstrans sh
ils=harges mny tnke placs, and htn!tl-
Cunder the lawe of congress. Yot there ls quite
s muach ovidencs to show that the slsveowners L
it to grsmt éongrose the power to diseh
wlaves friom sorvice, ns that they desired tho Free Brabes
to sirrender that power,
mo:h.:nmnm I-Jr&h:dlth Buﬁ:l Etpg luwa -
priring abligation of eontrachs, t they ma
nod pase l';n nﬂlﬂ:*htrtbnmlu!mj&mmm, an
Fnn instant pretemd, Yoo Joorse good an
oyuld e mnde In favor of soch & stement, s
ﬁa‘m eoirt now mnder conalderation.  The Ste
pravides that the trisl for the emforcoment of » con-
] il nppealed - from cne trilsnal

ite obligntion pro donivf
s mueh wn posi arnpgreal iy the oise

‘of wfagative, would ben discharge from servieos.  And if
tha conrt, in o oase brought ty enforee o contract, should
that mi confroot existed, it would 'm:%ultu mauch
mg the obllgetion of a cantrct by a Enta Inw; Bs
{roam custody a pereon cluimed as o slve, on
ﬁw;snmhq wne froc and not o slave, would b dtil
& paregn beld to service,  In the one coes b
of meontroct wonkd wot he fmpai hecanse
there was Boeoniract, [0 the athar o elave won'd gt be
ﬁu‘nr%m gervice, heeanso o slnre was bofore the
e n?;dmhnrgo wonld o thit of o frooman
ot - Mﬂunhm l= Far the Investization of
TRCeE rihe Bl
lﬂzﬁ:: Mﬂ% this foresd comsirze.
-hmmuul' Juiticn Wayne ta the contrery ook
'n'ﬂhﬁ.pdi.tl'.. For it shows copclasively Mubﬂ:ﬂnﬂjm
of the cinnee ‘mok o eve the me of & teial, bt to
proventthe Binbe setting free ooe, who, after a trial,
wan confeaend By e oo glave.  Time maet elways be con-
mmed in detenmining the quqﬂrm whcther the poraon
claimed ower sarvice oF moty and this whether the reme-
m‘wﬂ the &mite or notlonel government,—
b from service sduring that timn,
Irlhulm,lnmﬁatm Ha la not disch from we-
preagee ke el hbmeelf een fram that,
lidi Bifrs the sy the mastar; 0 nacer-
tuin i ke | b fakem back. v ot dlacharged from
the 10 garve, hecanss the hw noder whick the
the enfereoment of the

ubligation b - % exiet, . The 8

B 00 exlat, o Hine

#1.. :-:nr amy 'u...m sscariain il an obilza-
exist, in it diea

il

o -emfuroe it i

the lawy bt
T e
m’“”"!uw&

Thr conrty therefore;, in ul-
straimmi o eonstroction; hos,
Mwﬂmm fim posithan,
hondd

amly exhlidoed.

into ﬂ-.-ﬁm & to inquire whether
“The

ehieliy

l_ﬁ:b:wrr hocanse 1t s
un‘nm that pot & conven-

Hiely |

oxist, lanote |

I

|

|

|

awnmtan Al ferocipns hoste to Iuwjm ;
g wern

enient
slpve-gwgnr, thon it wonld under Bste lagls
1T thiere {a any fureo 1o the views
the ohject of te cloe, thls argament masr be a-&t
unantisfirctory toshe peopla of thefros 'l'hq,r may
Teply Il:ul!hiﬂ.lpuutrumm Jr;'h.l?irﬂ e
- Pe-cnpbure simp
eonsenk i mut Eﬂmuﬁl:ﬂtﬁ Hi_y« '};
may reply forther thasthe r.-nr.l'rmm
| nit fnra eaourt ta uu, bat for -the ]m
ot is to whnt womld be Lhe mot
lwwr, bt who de the low d They may repl
hu}w nvwmﬁ m;m]}u.m: wern B
M T ol proqHe the mation beosklos =
ore, and ather nmresis beskdes slavery, And
conveninnee of slavenpwnne -:-:rq:reul
Fate b pvearve alavery, the mhm :I'.I‘lm
u!red tht' Brutes 1o to preserve teic liberde,
mnlien mnedfieet the triath of

present eo
thsia, Cuhhr-eu wmler thn contrel of the
in BB cus 10 the alave, bes trnmpled down the
freeman, Iil:u-umlh:nﬂn the writ of narpug,
she il by Jur;.. nnd the constilation, and beft the o
pin af fhe free Scated linkls, ot ooy momeat, o he mada
shitee deciion of & conrt commiasionear. Thia ia
hﬁ ted by thoss Ji wleo gmatnin the lnw, ne-
1 L And people ot ke free Sttes
ol their ve, not by the ol the
mﬂmmmrh;m honeesty of b commis-
1he vemcity of  imterested amd professed
n]lm-hnntnul By as mmuch, therofoss, s it ls more ime
portent to pmw the lhecties of 1o, than it is fo
pl"l' setuatn the slavery of slaves, [ the argament of eon-
nee stropger in fovok of Bate, than natione] ingiele-
Lu:n. im ubja nu'ltm- But the sopreme eourt on this poing,
ng o kil others, hes paid no regard to the interests Mm—
venfanes.of Hberty.

The fempuning = En.rtﬁ:ru:u-tuﬂturr ecanse it mﬁ.
to jusfity the exemmie of thw OwED by comgrees, {rom
the fuot Ehat it hoe
ke ol nsimilor anigre, that ui!nﬂlhl.i.p; fur t]:m ENIFTR-
der af fogilives 1n:rm justine,  The coestl al
+this Inter leslsln Islation they suy ' hes never bogn. =
el Tonk thet, boweror, docs not prove lin
adity, T #0
ghh . by Tur of Lrom

oo, nathe re L
i M‘l:ng} oy ubject, the dministrs.

reRghi asrag =i L8 1
don of fetlee amd) (e ! of erime,
which all the Stafor and she- e deeply interestoed,
And it wos nuteoad thet the Blats egreativo inSeeseed by
wbls eamideruilon,. and 1 o Uhe positive com-
mnad ol the constitinion; &h ﬂunaun'll.yh.u:mruu}-
wred up fughtives from justice, withoot mqm
J I;,'IdP_'r 23 5] It:m.u:.:hg' gt thnt legislaticn,

themanuer in wikich it nhouid bu i]unn. f

lhl.n] mhu:dw]ulnqﬁﬂm-r itwﬂ}u—
casian mess bo be fnquired imio, And when
ihis s dens oo samn abjeericns oxist rgainst the pxee-

dlunﬁﬂumpuw:m e of the oikor,

‘There ia no expros cwrrgmnw-]wﬁ for
the surrender of fugitives from jodtheng ﬂﬂ—
ceasarily iudwtwaurtrpmgm. antltls

ol flint Ilm ENpIeme agire lL
wiileh desirays the mn-llﬁ-nnmm af that law, Lfnn-

riod ont.  Thot priscipls hﬁn:lhw

eannot vest kny of 18 watl
ﬁ-ﬁr l‘.uﬁum

eonit tatolalished thnt priociple
Huntec's Lossee, 1 Wiembony M ductrine
uunun;b: in Lse 3 Siory's Commentaries, 114, 115,

'I"hﬂtlrlhn'rmu were r to by Mr. Johneon, Af-

to¢oey Genernl of Pﬂmq' Tanin, o the Prigy cme,  And
thne docirine was substendislly ndmitbed
Ut onse. How apply that principle
the murrender of mgilives
quires e State pxccatine.
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wed that no Jegislative body can be compeiled 1o loglelsta | i:ll:r.nI'n.rmbu offered mﬂu - 'ﬂl
;rl.mﬂp . Thers

uambiea it Bqlb.rﬂw fave of gungress foe thie aur- |
r“ﬂ;‘ _:J.;ﬂli :hjm;!:: nxlata, s bu‘l.hlil- ley
COUEIRES ot ke boei compellod bo logie-

Inbir, bt thas sitor Iz is unable m anlirea the
the Hiute 8xicutive refusd o d-ﬂlm: up\.

pdxhhnmnﬂ:! Nog aballt The mﬂmll.!mf.muryhn-

wstablishied mpﬂnﬂupﬂu thnt Smbe oifivers ane ous re-

musi v i
juhumﬁ'ra mqmuudurﬂmaimﬁ on demand,

pie-lﬂ.l.. And cuey I;m in mvwn'l.ll.—
LG et wos or-
slanpws the necesslty
nl'hntq'ihﬂnmlthminmm, a thaut tha ols

deer wirks to excec g o Whﬂhahﬁ Ly B01aE Pew
L And a8 6 psartar of thea Sttew do

it We bave n smituts iu this State prescri- | co

msnnnor b which fogitives feom justios shall be

ap. Al the st o congress On thas subject || @3

Atapdld as w cdead lettir, coenting me more oliligstion ¥
-;.“rlﬂmru:ll. froan Ehe pepuircsnanl Io the consit-

hmtm I:z qqﬂ.rt-ﬂml tha¢m1.u|np|o.-
.h.ﬁrm ur thay Eutrhnlnu:t.m
mbﬂmlﬂy

wmﬂ: the ather side, that in
pxecatlon was eaThEed ulmoat ens
I:&:r Brote gffeers.  TRat Bect chowa that thay comsid-
mmmul mhamrrﬁ- M:Immdunux
lln:g, roem the

u,mr.m TOROmEE tllhnuld
thant pover to widkch the ulicers ang respos-

ihlﬂ,“ll sxecntin may be enforoed,
i.u& amid tha fire that the ln.wuf".?.‘l VLR
ik,mupru-ir.ﬂ.md.!bmllum oplubea ol

h'& Ol e G s

‘-Fﬁmmbu tnltcn os g ¢p||¢.:fladp-eﬂnl: im I;ha.lr;l.-

_{sdh:nl!mhru : h‘hi-
| thapatare, insteod o ﬁm
b erfiming on a feiisition ¥ How con congross [

H mq[ limitations na o tha

ment, that congress: bad nn[ﬂ-wr o impees duties on
it uﬂm-.ﬂprmlﬂndtn shuve oot da @ general |
prizeipls dhip {p true, but doos Bl the ease andor cousibor.
widleruan n pEerpibon b CoBgres chie no maore |
ragulute the 0 of L Stato trileosls, thee e |
fimte can thar jukicial povear ol the Union,  3%he ot

mﬁlﬁﬂr ﬁlﬂmrmmﬁ EButda |

wiok the clynees fn the constitation in regand ta £
muﬂﬁw ustioe, gwn&t‘m;wm

in bicl eades
nm to b Ahe fnderal
pwnﬂ- umhm Furs

|| wanc af wj.!dmu i the frumers

Mﬁnhh“mazhwm:“ _lﬂ
mm. Ihﬂmﬂdmﬂ J.m'mu-u.r-
romiler af crimd pLs o jal 1
iin imposin mcﬁlqnﬁﬂﬂiﬂhﬂu im b une cose,
enust it hod done sodn theother ; of lu otier wonls, he
wenls o fx ine unooktitntionnl act by anntler,  Af |
e o e 'I.n'lnaﬁiunuf e act of "E], rdhﬂ:u-'

m#mummmum the Btute exosntve to eosn te |
rhum: el to hevarrested, doo,, unil suylieg that thls |
ll'l'n‘hﬂ: nasticomml, hl’: rwﬂdﬂ]hut

13‘ eongre miy, by r, Faguire this

1;'# b H:;ﬂhluhmtrm uﬁugl:‘my I.‘hﬂy'
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]aﬁﬂﬂm thesy subjoets iy o l'nlmw lr‘uul,r m

la wot do this, exeept ic bu

which govern s
nllor.hurii
1 He aekd:—" Bul do nat

mﬁ!ﬂuﬂﬁﬁluﬁg&ﬂtu@@wkm-
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*ﬂil"llﬂlﬂ-lllil:ll'l !.h anber fo ruise 8 protence !Ju.lr.
EUTEFEa nEY st oll? Where, thea,
thi pawor lor b:lll:l!.ul.n-mrmw]:um

itl
Purm.w s oty |
ey m;almnhthumdum It

migmﬂgz
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munh.c.dwuf‘u u'gum.utbu

is lie reasoo
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livwe Nl e surreoiler D(

0F LReE
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dw%lmmrutlmhgm&mum i
ek o o
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wl, B fallivwe, anmwﬂma.rt&].hmlhc
the Stuby uhunm:ndmpnnalb.l& o gl
urumru:lbhltl.huﬂl.g].u alan gleould lvai‘lllllt. (1]
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Thnr:j i farther
founded an n ross imsult bax ¥
o s iy fm.:mx.,. mm%
resa to begislate, the omurt pseamos thst the
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n}l
Qe st roqumbhnmnmmh
mmh:n_uumutw One #ante may maks o
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At i the period «
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i et ad and @ HAY
nm:?:ugrmdm in rew, beciuse they
mkhlhe domesti; polkcy, insit-
A lﬁudﬂupﬂgﬁﬂa—-":ﬂhm
I liewn-dnd

mhn :|.!|l Mr,
WI—H

mm-m.

el anld b vy Hlmih. Hul' r«nmppw& l-llﬂﬂ‘lﬂl

et anderstd the of the constibulion, was o in-

ou: v thgie inalligenes, T wssume that, unders
ol refuse 1o ohg ity after having enbered

tl.rnm.l mn wbligation, Ilhmli.ml:mnuﬂmdqm'
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L]

wad na iosalt 1o Thelr bopesy faith, Amd they
were both insalis nl'll.ithM copart mm right b

| cdfer, Al having offerad theom, and peda e busia
of it ru-nl.lngﬂu inaultend. Biates have &

rJmi,rh FIi:n::m 1:ML:" . ‘II:.“ @ n FHEI

¢ L TE 1l won

l it legialte wnde mllilmn .

ava ledt the States to I r

walen thay wern the partios ta be haund lr:'ﬂuﬂmiuru

18 e Fores fu thils L tom, It wua the

iy ot the st prominont e whio Mﬂw—

it ant i wis w compuet bobwees, the Batea, oo inde
soversignried, That 8 the doctrine -uf:hu Vir:

ginin nnd Kentucky Hesolution® endorsed by the

L

cratie Purty.  Thak some of its provisions are matiers of
CpHCE o m-.iagrmur,mﬂ.hnbmﬂr
witred by the Cuart. Nuow, in allceses of com-
pict botween independent suversigulies, there b g
10 redy an fisr the nt of the obligntious im
m“d 6 ml;l wmﬁiurmlﬁhm;ﬂq v i
liag m-ﬁhu:g u o 1 ]

|| Seabud l:lllil'ﬂflﬂllw In the bonesty nod gomd Sty
il nach ml.pur tiiat tisos alwuys manifiest insach other,

who st nit jolued Lo gny woion, would have sfiorded so

|| redun b Luspests fo them o want of wisdom e

The posséudn {8 farthes LE(;!bm
rivas purls a1 o conllict with' each o

af the voart b deliversd by Julge Story.
comtemlel, oot voly thet congress s tha
Inte, bust that this power is exclusive, Flve

Ilbdgul.luhrur ARpEInLE nrl.u.hnl, wml oma, Jasien

win, eonowrred®with Dﬂlﬂlﬁu’ o apsclal

"L'm_t d:ulunlnl from the Inil dﬂﬂ%
the opigion.® Three of the Jad Chibet

E I.u'l‘u.'nﬂ Justice Thowpeon, nod Jectics

ﬁ&]r opinbans, Tﬂn&%ﬂg&i# :nmluixu lumm

Hirpa AErahgly thik the Ll OULCHT

riglut b hgls-'ht-: o the sebject, Chled Juqu,Tmu.h.

| HFursl o very abde argument in tevor of

His remincks oo fiis point have ilmﬂx

cquated,
showing tmt the vary words of the clanse Yseem ovi-
dentiy enel” o impose s i Ihlﬂmnwhg-
islnte, 'I'h&lrm.lhpmr:g.h -
ed,  Butall thoss arguments are ﬂ-ﬂl.ﬂ'l'
thee iden that songress hss n right to. .Inll
miugummh urged in favor of thet

|imu||ﬂ|l1a"ﬂ- tha words w

ulhwadnp."unuld:
threfare, Chiet Justlos Taney and wes wlo oon-

h:r:nt e the -cousureent Hplie of the Bintes, prove. tet
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thosm wards were addresesid to tha Heates, deatroy
&l foundnrkon for the right of congreas, There §a w direcy |
eanffior botwaen teer ressoning and thet ln the opiaion
of the coarf.

Tt will be remarabered that mnch is el sbent the srgo-
munt draven front contempnransms constracton.  The
whin nse this nrgement, continn their visw entively to the
a0 oepus sonslmaction of Congrees, anid overlook
thae of the Htates.  Now it appears [ram these very canes,
thnt s pumber of the Btites, AT which wers New Tork |I
Pepraylvacin nml le;.-hhﬂ, rognnlﬂi tkin ‘Br ® mnt- |
tor to be oo by the  Spape, ami ]m.lledhm"
in good faith to carcy ths clamsd into exécotion. Thos
showlng how haseleas was the sseertion of the Court thet
ey wonld Ant pxecate it This conldmparaneous con-
mtraction of the Scats Dru'itl our favor, and that of Osii-

rosa ne misch for ne ﬁﬂu The apigion of Chisf Jus-

Tanay sustiing tlon. Ha says that the con-
wtructlan placed on thid elaeee by the Court, “had ook en-
wered the minds” either ol Congress, or of ty Swtes, wheo
wha faee of "H3 wes prased
Mir. Palne hore read st some length from thuggl.nh-.}
he conrt contended that if this matter was 10 the
Btates, the remedy wonbd fall.  Chief JostHes Taney lnima
that unless the Hmtes oy legislate, the sct of congress
would be entlrely loetfectont, nml * scarcely deserve fhe
nnme of n %" Hoents up rootand hranch the res-
lnm,iﬂ b vrhl:l‘inlaa cmrtiul:w the power of congress |
et he coneirs U tive optokon that vnst Ene pewer,
i}' what other prosom of rmmmmh from thet of
the pourt, he sarriveg #1 the sans conchision, be dose o
explnin, e concaf in tee reasoulig of the court, sa far
an fo giva cougress the ar, ami thes overthrows that
lenaning o a8 o rolaio the povwar in the 3tebes, He
weamme to haee aupposed that tie elasse was sddroased o
hath governments, and that both stnte sod nstion, wora
hemnd o use all diligenoe in hunting fagitive slovos,

Thren of the Judges contend for the comsarrens right |
of the Stmtes, Ome dissents from the ressaning n th
g;]m of the Coart. It bunu;-. therefore, n harg ﬂbljl:!ﬂ'llj‘ |

one fin fevor of the exelosive right of Congress,  Row |
taks the fllosring extrast from the opinton of Jadge Mc-
Lann, oo of thet majority, rud ses what m'-nE: TS
alstapcles they fall into in suppurting tholr oplulon,  On
Fge 60, I wnya :

Does e provisbon 1 regend to the reclanstion of fu-

[ive slaves vest the power exclusively in the geneml

ernmmat i This muast be determined from lax-
of the constitution snd the noture of the power,

“The Bngunge of the provision s pomeral, IEeorers the
whaole m-:_.. oot o detall, bat iﬂ principle, The E“.E::]:
mre rom pesEing any law o or reguistion whicl
ehell discharee n Tq-.:ﬂlrfﬁmm the servies of his muster,'
and 0 poaitive duty i ejoined 0N PHEN, to deliver hie
:Lr. “nom olnim of e party o whom bl sorvice moy be

P

He then proceeds 1o argue that the power 1o exohaive
in afiler noterting that the vonstitution “enjoine
n m-:] an W Stmies,” 10 deliver up tho fogitive, ha
{mrmndistely contenils thus they have oo pawer w deliver
Timn op,  How a Judee of the Supreme Coure of the Usj
tovid Banten could assert snch o plain saed HpjRrENE Eonien-
wliction, i& ia diffiodt to' compre head.

Tirere are wen thren Jadges who claim & right in the
Btatas ta Iq{ulnm, one wha dirsente from e reasnning
of ghe Conrd, and ate af the bve otiers who declares thint
the Chnatiiuten o) npasitive dory oo the Siates to
defiver up rhe foghtive” v weniaE fo be abaut s
atrong sispport, therelote, 08 far as noro®ee aro coneerne
#il even, thor opinion that the Boate: hove a Tight to

, B fhers b fore the oplnion et the dght is exelu.
sively in Congress, Aud whon it §s shown that they have

n it follewa thas tey bave the whols rght, for, as
adraudy i, the very ressoniing whicl proves their rght,
the right ol Congress,

#uech aee the reascna by whibeh the sapreme coort Fue-
tning the low of 09, with ooe exteptian,  They say that
she case of ndugiive is o cass under ennetitu-
tiom, and coosequently comes r the judicial powor

img o the fodieiat

wor, eaunat ba mointelned, IF this
ward s cosa to which the §

niliclul powar oxtends,. eome

| EI‘U'!.:H t proseribe the manser in which the essa sbotl

| hodipre I8, Thoe bs sll that b
mrmguf the juidicial power,  Bag the et far ba-
yomd this, giving remedies againet ndieldenls, infileing

pennlties, snd ennoting many othar provieions, Mbc.;'l

mot in the leist mecessury to the vesing of te

povwer, or atall eonnected with that subject. ‘i‘g:‘jnli-

cinl power of the United Sintes oxtends (o suits beiween
citizens of diferent States, It wonld extend tosn nction
of rj:ﬂment]rnnglt g an owner resbling in nnother

Sate,  Congros, to veet the power, may pre-

seribo herw the eysehl) e broughe betrsdbeamanc <

Bat wosld thet give it the power to panish eriminslly &

party who bl ﬁm nmd hnjnryp:n the me:f

w;l’:nmmlﬂm- ht of nction ngaiest l n

Ity Clearly not. sk much & power woold ssem to
AL A Teocosasry b thoweatag of the judbcial powar,

na does A lnrge port of the Fagitive Act. I
Bat | think the rros asswor fo this argaement la, that so
far am !hepmaﬂ.mfl of the owner are coptorned, thng

o Tagitive £aae i@ not p ewe at law or squity arising ander

the gomstitation, 1o which the judielal power axtands, sE

sl Wit 1 have alrendy said o the meaning of the word

“ elidm,'” in this elaass, goea to show this, The only kiad

of judieinl procesding contemplnted tiﬂu ulanen, sl

to he » resart by the fugitive o Binte laws, to obinin bis
| . The prohibition on them ko diﬂl‘rgu him, was
mﬂﬂﬂuldlﬁuclm,ﬂh irement of de.

Tienry outurally follows it, meaning vo mure then thot the

abnto trihamale, aftar thnt thi person claimed, wns &

JhgiH“ shauid wot imtoefere with the possmsion of the

awgar, hat aflow bim fo mke che fugbtivenwny, 1 believe

thia waa the gnly delivery ever contomplated.  Noesse at

Tnwe srbses undar the copstiintion | the proceedings of th

awper, [t e like tha owner oln horee Tus ut large.

e may seize the anlnal whereser he tids Hut

eannat sun b, Ho ensnot begie a ' oase ol lnw" by whech

the hosse 18 1o be cneght, Lot it ot be supposed that by
thin comprrisen [ intend to snnction the ides thet a men
cnqt be the muchjsst of properiy like s boerse  God forkid

1 only wish o amoiuu the fooling on which the slare

fvwa place i In the mene way the owner i in of

bLiia property, not detnined from him by auy whom
he can e, but ranning at 1 on s own I'NEM.IJ‘.

The coarts hare decided that be may seize it wherarer he

| finde it, mdlﬁl;lmqg]m n.uué. M’h‘:ﬂh b
Coperty. right l'ﬂfﬂ' secured L

Eﬁrmn:r.hem is mn 'l_m:rw L Igd:unld. not 3: it vy

na aoam as he Fhw_ o, exenpd the protecton of the
| meopie of theatnte, Thia mq,ﬂfm that the stute should have

thin Fight to prevent bim from dalngisontid he bed given the
pnm-g:chimqﬂ_.n ﬂ?h‘mnn‘t nwrhf:?mag
ripdigrisivdo, to teet tie quesdlon wherher he wia a slavaor
frmp, Thie waa the provishos of the New York lnw on thia

| enbject. Under thin view af if, ho coe aflaw arlser ander
| th copsltation,  VWWhea the person clalmed saed for ks

Troedom, it woald be o csee aricing vsdor o stato w16
vonld enly bo brought before the jedicial triboonks of (e
United. Bistes, by vitee. of teir appebate jorisdiction,
when it wad olaimed that the eiste law discha the fu-
gitlve in vicdsticn of the conetitnion, Itw g0 ap in
the -J::IH manner lﬂu]I ﬁlr w!‘.u:ﬂrri: wis cliizmed thnt o

sinte low impaired the ization of & comireok -

Lhove now tinisked my E:nmhn.linu uf“-hi‘n'u_lr,.

:]:i_d heve l]l{E:":. [T} Imllhll-:]‘:;nﬂui the resscnine 'rlmf.!

58 OWeT EEgH mustalned, entirely

it he trae; that the renson of the luTil the spul of the lnw,

secording o ks own maxio, then 1o nzglll:ﬁmﬂﬂ e de-

cleloma that have sustkipal this power, IE-bore Tfrem
thi Hps thet wnered thein, and wera never splmated with
the breath of lide, And this Fagitive Act stande 0wt in alb

ita harribde deformity, origicating la weurpation, & 64

sonres lor B0 mosetroas anofiprine.

The eoart bers adjoarsed antil Twesdny at 10 o'clock,

TUESDAT, MAY 30,—10 4. M.
MAT IT FLEAAE THE C-_Q-'L"IT'I:

ul'li-l.]'nl.tﬂd Btaten. And thnb thorafsre COTEINSE IRy
Inte &0 A Lutu:{r thie judicial power Into ettt
After all il ressoning o show oongresa haad the
power by virme of the sappossd intent of the claose it |
#elf, 1t mnkes one bt Imn1 {oeelf within the old
rules, and to show thot s power 18 incidomtad o the vesl.
ing of the judicinl power. Thao attempt B chearly fare

1 yestardey urged the upconstituticuality of the Fugi-
tive Aot, om the ground that it vested j ﬂwﬂf L
court commissionere, thus snhjecting the lib ol the
prople o b meilile, d dent  oflicers, contrary to
the plain provisions and obvioue intent of the comalitu-

fetshed, by ltr elreumboruilon s & tecle om
that thers waa no ather way B0 sustsin the power. Hut
that the fogiive et is ‘aecusrnry ond proper

t LY a rmmum:ﬂml;ﬂ;ﬂe:m-
etitnzinn isa mere artizle of compact between the :&

" to the vest= || deprading on them slone for ite exceation. |

tion. [also [/ hnd riol .
iatn pon the sbjeot at al, but st the: el 18 1he -

4‘!-



o tha 14 ;rm" July, 179, wod etsticed, “an sct in md-
dbitlon o gl At enritled vo se for the liment ol oer-
taln | ik Ll Dnbte] Btated,” ua aleo theack pass

-l .ﬂum dey GF June, 1T, satithed, ¢ an
et o pagisl fewicds cuanmited oo e Baok of the Unsed
timtes, {aud ol uﬂ.ﬂﬂ.lf.rasu aciioh ossmma te oraele, de-
ﬁ!@- o _wiqrﬁn these pnumersted Lo the con.

P 2 ERL VOID AND OF X0 FORCE |

el Lt e m define usit ponishsach atber
crimos ia

L

& =

JHGM N! I‘.ﬂ'

show thit the declsions h_r wlgleh this
to nll sotthed nnd safe

; 17

s

!.‘!‘Iiﬂﬂ' PFATNE.

r.hu nblurrlmnl afl Tint by pumishing its tn.i.'l.utu:lu. ikt
br dewied with more _mumlm-, h'um_h s d1pTessiy

ustalped I cOngress wern eo
sl D.ngﬂ.tl'mud.un 1 o that if they e oo be fallowesd, || gronted i some casas. frowere
i copstituton woukd be tee moek o mtsﬁnmmm |Mnuwm,mﬁinnrmhﬂpﬂﬂﬂﬂh—hhunrﬁ
of its powers,  Thatis woukd Lo ke tha painged feennry bnlﬂlPE many exisl und be carrivd uto sxecation, aithoy
nn the stage, used 10 hube the desigos of tho netor :I:II | mo panishiment should he infdieted in cnses whens the
u:z e md; Ty m, s dien ehilfled aed chonged || b panbsis is oogex yon,

ractar of e proposed perfokin- | ke, l'nr'u the pawler * o eoahitish post-ofices

nned, | and post-ronds his o 1o exacuted by the soghe

I wish now te eall the attention of e Couit i nooth, | sctof making rhttlh femcnt. Bt fro this has bees

er branch of this objeotion, and that 1 to te extens of || ideered the power aml doty of carrying the mmm
the eriminal jarisdiction of the Unitsl Brabee, When we || the pust. i, T anp st -othe e o onatber,  And

liI:MIEIII:I I£|'|r'\vmnl:!I]h'l:m.'u:-‘l:_:.I o fimd hu#h-.l'ulnr I;Lll:nl:,11.u'|.-'|:|‘['||:
ﬂﬂﬂmﬂlﬂlm HE ORI Eig e B
vonrovidle fuir the punistimant od copnterfeiting Eﬂml.wn,
ﬂu‘ﬂ;;'tmn:nti.uim ia’ tles Tl ndkel Eﬂh—;u- ﬁ'rlu-*arbd
m ies mned felondes comumitbed oo the kigh seas,

ngainst he 'Il.wﬂ"plh.nnn nnd to dechre
n:u-nt wl brqlnq Hﬁ lpllbbru: n-uubl.bnsmm

4 : Brotis,
o ton reschi of thale ar te panksh.  Fram
tha nxluTe ﬁf'lhlm"-hmp;: ﬂlil'l-tljl."h andd speeitic
mannar in which: e o pueleh thom s granmed, &
wEry slra P ar the litention wae
FiLTERS Il leov e o power te plindsh otlor offetoes,
Ilmumm hawe Dinplied crimbeal Jursiliction,
] geem 10 live beoi nealear, Tk for
of bressun,  Thatia adﬂmmmm
al the gmh, v i m-.-nu itlm.tlulu
was bo virop, "1 would be  the
ﬁ_mnﬁ:-dm lfutrhaf'mmn af’ the n.
ot an understamd §t.  After defining wha
tes krenscm, theey add the express wods that
‘abinll havs - power !n dee lire prumdsdisment,” || 1
Thl‘ saoms by have boea ta lenve no uneertnlogy e |
thla mnrber, 'hlulﬁ: murk thie boupdaries of the crimiual

furimtiesion of tse generul u:.rnmn:nt so plilniy that
thare w&ubﬂmf 0?0 bitlng passed aver—
Ty foared the i of thut governmvul,
md o gned the poope: sminst o jorksdcion

wﬁmh mairplying erimes, aud pal
hhg’%‘m nmt]nirlfn thh tiir Lm','i
always boen davelog

- ris States,
lawing dede bl X
st o e sl e L of 1

o bty ot e it e
A EHER TS TR prinedple, pnd o
of the ume uta of tee consti te lmnP:u' el g
elnred *that the powers not delegeted to oo Unived

ﬂmmdu constitution, e proqtbited by @1 G the
reaerrel to the Bontes respectivel§, or o the
e, ?bhumfhn nlan, the samns et of cangress,

i E wuhuu-p

hll-rbouh'mq,

s, salely wnd ez
Seares, pach within g8 own terri-

BenEa 1o have a very nnn.lh!

af thariy, if it has nat any {adl-

e=inl, Hnj:. ‘;.n [T ;:}::_-mnt ca liag i
¥ the r.ru:ﬂghl.' that i® has exerchgs 1)
mrmprlrmhi unenher nﬂ;u- crimes bpsgijas u,.-;,a:

s the eoudtitntion,  This power s hesn

E

o e :Eﬁm s lion oized o Ak

Wﬂ Dfﬂh U.I'I1 mhul’.‘::ﬁhgnl T:ll v

1]

ﬂnutr-ﬁm, b gned thsr e nduita. 1rJE|It

M:ﬂmn the position of the Keatwoky

\ i

admlt that the government may legldmstaly pantal
muhwn and yot EJI'IIJI- ﬂllﬂhﬂ

38 ; rg'
s%a.

| pawer o l:ul:l.n.J'..iiu.-ul:I b glearly and

s luaplbod power bie wgain e anferned t@e dglt oo
ponksh those wiio sl Joioere (Gm the post-oifce or i
Uper pnmbl, 10 iy b ankd with goane plaisibbiicy  thas the
Fighe toeorry tha mell, and B giiel those win ool 5t e
Bt J.nllmllmr!ul.llj Imperenry o hg-estnblbkment of | post
adline mm !""I roal, T vigrke i, indeal, BREENTIAL i0°
tha beurficiot crarcives of tha guuu; hut ool shesuialy nec.
oy B0 il esistemoe, the punichment of the.
erimes of eemling or fabsifying n reeonl or process of =
poart ol Hee United doited, or of peflry o soeh oot e
Ta thess ulfences 8 orrtuinly copdacive to the dos
i of justice, H.u.l.nmrl.lm; exist, nod

decids  the pauies hmuulln bebore them, lbnu,]h
crima eRerpe pukisianeg,

Now | ghall not deny that there is great fores in this
f-mkw. nar that there b somue ground o believe thap

thiy government telabin thi power tn punsk, e in-

abdoutml o the axeeation of thi efprcs powees, -wm
-gulm:thnwaimilwﬁun arlelng feum thin
man A lo which the powar 1o pualeh (‘Prl‘,llh
abolegstod, 1 erlil think ol soch powaer bt -w.ldy ‘b
left T Whe Beates, and Wl ey belng B:]l.m Tateiest ed
Lir Else woccamjilabinant of s aljocts of e cobEristion,,
wanild pase all the eriminal loss pocossary, - ot sdmit
lint this {8 0L a0, ood thak the genital guvETnEEnl [ER L

Javis an el P o punish other orimes than Hsose
AEUIEET W st 35 the Wmid ﬂll.lul cert  YWhers
o Elue l.mu:udl ok whick it must | Ly are b exs

- epeisn this L] uud'p-uwern..lll = ubndst extent o
| which it sluoubl b carricd is lhlu Tha exprems:
| mowlich the power to poaishe is clidmed: s
| sheoukd ba tret poinzed k. .n'l.mil'hen.:t to ke punish
| alsuald e ope admed st the oxbeuilon n.l;'Hu-pun“r or
| amn tewding to hinder. nm:l. Lﬂ'l])-l'ﬂ:’ the operaticus of .
l‘mmnl pasernment or ACAGE writmenis,  The
by fncidenial
0 the sXpres power, ikl pocossary b i CReeuin.—
! Pk o el b i 1 p -ulllm o, For there b far
| e pemsot s belleve it the Keatucky Resolithon con-
[H_th.uh'u.u du-uh{m. than Chil SOTITEES L m
| o I ju i upen locee juipdicusion,
is Ihumlk axtont o wisich Ohief Jwst uUnITiEs
He a?l the

i

ther poweer, a8 glviowhn by his (luetrationg,
_pmrm-“g-h nﬂ:-l.dui- i inail, bs *ranerebing
o pover fo ¢ eetillish pusts
oibues nmk -rnu.'lu..“ Eu ihe power (0 puish pesjary
w-r;;ujnhullu the proper operation of b oot in admin-
| bste
| Let ua sec, then, what is the nhntl!r of the Fugitive
| Acrin this pospect.  In spite of sll the pore of the foend.,
| atra of our govermuent, o gonnd us aguiset e execclse
| af su unwsrmnted rimbel JIr.I.Ihm'h'n,. wa binva bore g

Luw ghast brings under e baa, s thin, li' bt wrn lovoly
il wl® good Topoat, A daw, bkt o iy A sl by I.-y
ila. letter, wauld soken uymu.mrmuah Wi, by 1
us from onr akiloel Years, i 11 P Wﬂ

thint atvers showld do tooue, lead we 1w abd = Iﬂ-
Tagiting Lo chcape Tram Loy wilisgh oo hnamsn
wunld wish - be @a -ng:nud.Limef. Al gk wa
punisly vur wlmm.ﬂ.p]:.lkilhh. whi, Ly their gemle aﬂeu-
o pnd profting inooeeoce, make I!tu hams ol man a
glace of refuge and dobight, snaid alb the cores: sed sor-
rovws {laat may m'unrlle'um. I in Je,  DBoecouss the Lol
feeling. created io his heant the love of his wife un
whildren, lends binioiry nave & belinwshoing . fram,
Jnl*uniq way te o comlitisn where ha s oo wiin

:upal |m¢h|.||l bait where they are torn from b, sed
sl bisto erariss] separucion, as ruchl a8 the buicher
1ents Th FOUng &ilmal irout i0e enxicns I A law that

wonihd pbaisls oine tachens, ol who bstroct and enlarga

o animedey nnd iaepdig ws with the Tovs of Boswledge sl
of truth;  Becamse all Eis leads s 10 yescin & brodoar
man from: fhe griep of the e ho would redues
b g0 & slate of bundege, 'mmﬂﬂwhuln Pawer of so-
cinty h.ttnheurnll'l,tm,hn-uhd.:mtfmmﬂlmhul
ovary ey af truth, sndto his goul im i

qurw?-. The right 1o én

A igmoranee mned might, Yes, Sirl el mrl can jmspine pur,



18 UNKCONSTITUTIONALITY OF THE FUGITIVE ACT,

bemrts with & just, o generous, bumase oronobln fealing,
-lmhﬁmhrtine pains and nﬂﬂ—#'a:ll uet, hucaase |
all this **nids,” pus cnky “indi bt elireenly, " 1o usi |
the of the et dteeli—fn e escuge of overy fu. |
IR IO S, |
Whets, e, b the werrant for the exercios of noerlm- |
drend Jarlsitietius of o derestsibe i clametert - Bcho |
wmwer. bt i constibomanewire uol | L giveseo s
than vo i, 10 B nt sapamy the @Xpress | jwens=—it s nak
Aneidental tothe axecution 6 ooy ol them,
The Fugitive Law punishes the harboring or coneeal
of n fagiuve, or uiding in bis escaps foom the owoer, e
‘Ehiis n sek 0k interlores with the oxecation of koy ex-
E:- powaer ol the geosrol government, or binders the
netione of auy of ik depurimoents ¢ Clearly aotl 1 oo
mare interfieres with thee opemtions of that VEFDETET
than the stesling of & loree, Where i the didereoce f—
Ame man steals the Borse of & slaveliubder wiho o -
o aur Snite; another ails bis slove we Fram ks,
Where s the difference between ths o asils 6o fur o
h:i uffiert the geoernl pavernmest ! Thore B oooe.—
Anal that goeeemeat has fust se mneh jorsdiction o pen.
s vz e bk L athar, B woild e the soamn o the’
thut nt slsonbd clabm the power W punleh the |
my of & lafer b the af the vwoer, ok I!
1

Ber it had Jeft the post-oflice, o before i@ was pab o, o |
neoussEr Y Lo e g of Che beflice Lo parfemant,
It wedl] bir remvenbered thie the pﬂwp: fur Eﬂu.glr-n-tulp
pu tlxis wmatieor ubowll, was claimed as iseidenta]
md.:: ol the judicisl power. This is the oply posi-
hle ground on 'l-hrlrh nuy l'E:JI.]u,pl.llld:.ml.m M-u:mm
Tor n moment.  Butis thy erimieal jorsdiegon exenaa)
inthgaet, pecessary b thoe vesting of the jadlcial pow.
orl  Canpnok vt the judkeinl power without
punkiing the harboriog or concosliog of o sluver The
question peeds only to ba asked, in onler for every sae
tor pot Think thie preecucy that the ane powor b pocesenry to
ther othar, i nu absandity,  The chisio isboo wide between
them, for &ny connection by exisr,

I asimve-owuer shoald come here from another Stare,
with borses of the volue of tive haodeed  dollirs, nod 5
b shcukd stead them from bis poesession, ha mlght e

thema by & writ feoum the United Stotes Couart,  The

- .p:twr o 'rhumi_ll';ﬂt::d.ﬂmiﬂ would ::h:;dud. b Eich
Ao, L F west that pawer, & Any how o

ahe coke should be brought befure 1t But weabd i bove
E;dlm" to pukdah sthe ines jor the theitt  No gue pre- |
w it Wot this 14 Jeetne clorly incidentsl by e vest-
Jug of the jadicial power, o8 the pmaislmens of. e har.
gppin' af = l’|.|5i1ilru. Bl Burh

take ploce witer wl jmiical am,;{
TR OVET, ire acts pof imbarfening wi tha fizmi-
ghoma of the jurleiery, bat with !:Jbu rights of the owner,
b b amy-rights,  And thero b o possilbe pensnins
which will give congresss & crimiunl jurisdletion, as iock
Alontal to the veeting of the judicdal power, to puskhtbese |
mcte, which wilf tar at the seeie doe glve ir Jutsdiction |
to paenish all nets In vielation of sy rght, ket bait [f
hi In controversy befvre the ootiums] Ihhuﬁu—

=

M“I. e If they wibo were fustrumentsl in possing tlils
ek, would he ling tooEnbienit it 10 the gidmete conse.

enees ol the reascuing by which itis o be ustalned,
thie fret chanae in the sams section with the fgidye
Celmaein the ennatmtiom, ].'hl! prrorvices that, =t .
zans of ench Htate shill be ewiitled (ool privileges and
immuntitiss of citizens bn the severnl Smies,”  Now it i
& wotorioas fact that this elogso hag bean syctematically |
pd utm'uguunﬂ'_r violaad by the Bouth, for mony years, |
nnd is to thin duy. Ko man whose sentinents afe kuown
o ba o abvery oxm po dhers, withouot being driv- |
on out by violenoe, Hiutes ol Bouth Caroling ool .i
Lowlsians hove slso vwrd, by which they eetze aod ||
dmprison & certnin clnm of the citizens of Momsochusetts, ||
whenever they enter thoes Bintes.  And when Anssnelin-
sothy i s nothorized ngent o Booth Caroling, 1w fest
the copmirutlomnlity of tiose laws, be was chased out bys
malt Thes dets ol these laws waera plain vietstions of
the canstifation.  Hat we nevar hoaed on intmstion from
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| liere, that & pervertding 1|'1Eumr thnt has peachad

eantrolled almast every ofher clnss ond departenont in the
mutlon, bas not been mndelt i the julieiney, | ey it
fraick Ty ind fewrlessly, =1 helieve i bas heen folt thars, nod
thnt to the mly irsls on whivh 1 enp neeount for
snrh derislons ks thoea Thono cxaminesd,

AnMlinstration of the mammner by which that nfldenos
neded an the Rarthern Jadleinry, me=y bo found 1n the face
thot Chamcaliar Walwrarth after We aplolon the
law aoff "3, wes nosianted by one af The Presi :ﬁr;
Judga of the Supreme Court of the Unitad Semies,
wne prjactod by the Sennte, on aceonind of that opind
whila J'udge Nelnaty, who decided i ather wny, mﬁ
o rwards nominpred and confirmmd, sl i@ now
hig rewnpd, and fram all weeonnte d.ua-rﬁu.um
at the bnnids of the glnes pawer,

Tl ather conclnsion which I wigl to dmw from lﬂg
frot, s that it rtrengthensten fold the foree of those
ments in fivar of resfsting the epcraschmenze of the
el governmentond mainnininrtherreerved rights of the-
Bentes. It Ia i thnt covernment anly, that the elpre

er enn eet directly oo the people uE1J|ﬂ trer Boabes,.
W mph that, 1 enm lmhlopﬂﬂ napen them,  ‘Th

| thet Ir ean md will set npon them, tothe it m

mﬂéﬂﬁmwn m:;n?warﬂ 5

'a aTe secuEtomerd b ook wpon our canntry 5 having
nleondy nttsifind a eiry gront degrenof gower and imper-
hu'u:“;'I i 1= in nmgnf Erine, cﬂut wrﬂfﬂn ouly i troee
&l farwsrd for a ceammry or twno, ot the soher of Fim

man, annasdapnl by the wdnzs of innglonelon, arderte

Pt it Bestriding i u:r:m-ril;ﬂnr Tk a ol -
|| #irir a v er enmpaeed weith which, st it o
womld b Hide the pizmy with e Emer-
‘mational

weneies will dowbtless avife Do the conree of s
exiatenee that will onfl inta helng vner srmbes nnd navdes. .
Ard il the goperal governnuont i onder the control of the
slave power, these nrmies e rovies will be goder its eon--
tral. Amd who can donbe ehat il 'pﬂ'ﬂril cupllﬂpof'
enneetving the foi we-nfutl
uld three Hintes, uszmum“mrmenﬁumn
fnsitatione?  Who can doabt that eoneriving ﬁ.ll
parpose it wlll caeryit into E:N'lﬂnu Irj'tihe irom o of
mittnry power # 0t will do this not with the svowad
parpnee of cuertheowing the sonstitation, bﬂtpmmﬁ”
will da
It n the eeecntion -nd'mawﬂnd!l'l- peed {0 necordance-
with thres precadlents 1 hove eontended’
here,  The contemplation l:-f m-ah n destiny for cur conn-
q;;' oo Boml wﬂt'durtnul ard gloam ] When §©
-mammmﬁum Flenoint which our fas
Thire in thin Mew World will have falded! The
.?M wht und}r.d amed which borned s
e l%;ﬂ:e nl‘Eam afr off have

uﬂi:"nﬂ.ll: L iy | the Fires. divinest guest

that ever camne frim hesscen o deedl with meorts] moe.
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will bave fud, sorrowing eway forever, leaving the loog
trwln of coming genertivns o mourn ber ight |
But led ua Lopn thar this desting mey ot nwnit ne 17—
That among the lnscratmblo ways of widenes, some
wne iy s opeersed Ly wiich this ciap will puss foom our
tipe. Lot a8 mainiin b the Inst e hope thit hbum
may nob be entire dmm:ml—-lhnr,we oause ol BuTmanicy
may motentirely il | And theagh the clonds o ather-
ing faster and blacker nbowe as, we ore sod altogether
out rossnn for such o bupel  For o nmmbor af yeara
there Lus been anol resction om ki thiE cutne
wy jast the inluesce of theslsve power,  Api thamgis
i ?rl.o s ehbed spd Suvwei==thrugh o thn semnl con
fliets, that power hos reteined poessesslon of the battke
Beld, yot the renetion ngaiat it b steadlly locregssd nnid
aecumitlated stretgth untl the presest day.  The free
men of tha North who bave loay repoasd in somscioas
wtreagth, with o ganerous farbenrases trwards the wrongs
sl inenleE of thelr dediy tog, buve o lest Beecane arous-
el by provocatbond that could not bo buree. They are
mn their bosts Jir the coming conflict, between
e twio grest antagookstieal elements, iberty snd siavery,
that s b sotthe which sl fnally luil before the othaor,—
The trampling of the gathériog nosts ia already beard,—
the murmuring of the rising atarm is waited apan ove 1y
- The Norh i sunpping ssunder the bands thag hpve
nd it in subjeotion tw the slave wer, ne Snmpaon
bpoke the witha of tow | Toelest ink that biads if, j= the
lal eanction that bhas receivad | Lok thef b
Brokey, aud che peopfe ore free!  Can it not e Droden
Can this grest went of the puablie heart not be satiatied ¥
Cumn we put Bivs onn decislon in sl this land, thet shail
wimlbesrn Hiorry amd bowt Teonld nlmeos bollove that the
angels in hesven, woald bend forwsnd over ifs battie.
ments in oageraess fo hasr guch & decwion!  Thet oo
bizrn [lt_:umllﬂhl womld wnticipate their time of life, s
listen fruem tos b womb Gf fitsrity, o the anmonnes-
meat of sach & decision.  But whethor these tings would
e, o7 not, this [ know, that pwoulld be reseirediyall th
friends of bnmunity il law throaghout this land, with
sach & thrifl of earsfult joy, a8 waa never felc by & peophe
befare, Their hoarts would be filled with now hopes,—
hopes that this woald be bat the hegioning of o more glo-
riows pod, Hopes that ibere is to be o retors to the tue
principies asd wise palicy of our fthers; thutthe Copetiog
Hon né bt A is o be vindiooted sid inaincadoed —lsy
AConirtd are oo be places whers loerty & fovored & human
rlghite protocied, il ot wivere judges are o axesciee their
mganmq, o eveddn & overturo tho grent anfagunrds of the
Cuamtituzion snd tremple a8 e Lbeetios of the people |
Their heorts wonkd be fllad with new and glorioss lopss,
that this Temple of Liborty, wideh aur futhers builded, s
10 be paritedl.  Toustthe tratickens in the blood end buaes
of immaortal man, shall bodrivan froin ie sacred precists;
mmd that weith s broad coslisest e it brosd feandeton.
mid the biun heaven thot beande &hove us for S areh;, 1
shinll het infmbited by one geest band of brothers, with o
g-nl wivers the darkness of boodsge shall remoin—hbar
ng &l mver, :l;ruh_n. oeenn o oo, aol from the eterpal
e monntaing ol the gorth, o the burnkng zoon, it shall
b il laendmed hg i light of hlerty; oo the Celostmd ey,
& lighired by the glory of Guod !
1w Aweare that | owe nm apelogy tn the Conrt and fo
all enguged in 1he easo, for covapying their e so long.
The coly excuss I ean offer, 1s the vimd lmportance of the
question, or &1 leasl mY slncere conviction of @8 mpor.
tamen; nod the fuce thet we were oblized o moet, noi
overcame i posslble, the eoraeat of « ue, whieh, an
far as they were of ang foree, hes been againstus,  And
thanking the Court most esrnestly, for its Kimk attootion
and indulpence, I bore Snished what § ifad 10 say.

[ARGUMENT OF DIST. ATT'Y EHARPSTEIN.
WEDNESDAY, MAY 31—10 A, B,

Br. BeamesTem replied to Mr, Paive's srgmscst.—
Wi give tie synopsia of his prgumeni—aiieh conslated
iy in Iﬂ:il..ng nutherilis—es furmivhed by bimsel

far the preas i
Nr Suaprarms sid he bad noticed in an eveniog pa
per thng i nome of Judge Miller wos mensioned in con:
peciicn with s own, in un erticle which reluted to these
proceedivgs, In justice o Jodge Miller he would say
Boar woocka, s (ot as b ince. beeo procoRdIng!
ur n, #l [hul waa mee these ng:
were epmmenced, and B b &llusion was made by ¢d-
o mor wal the subject of
by eithar the Judge or ]

He then repd tho provisions of the Rovised Sratuted,
nad claimed chat s Juid
rurisdietion to hear, determie, remood, or dischorge
4o Habaws Corpus in puses Whers Wi I i E
aud service were in strice conf writh chis
o the cantubo; nod tha the pmm ol mr‘ﬂﬂm
inw were nbrogatod so faras tey coutficted in ony way
wilh these Swmtory provisons,  Thet the ufifen PR
Al purtiss coajd nop b gonstroed as & walver, J;ul‘uﬁ'-
il o Hue enore was plther vadd or ubsglutniy Toild,
| bt: 8, Chap. 124, Il Rent's Commaosarics, 55 o

ar tive sullicdeney of e wabat of conmmoeet be -

puints ralagd by gonns

fed T HIIL 377, Wimrton's Protadests 508,

Ha tawa prroeeeded te poshes thae
€| wpon e constitutivoe ) iy of the Fugitive Shive L,
Py wero the sume with (hose reised o e Binime case,
iy Bir, hootoal, upon wihioh Lo gpinien of Commmssion-
il wabaitomd w ke cowrt toot the Sret polut reised by
sl Hantoud, ia thi Sl case, might Dave more o e
wolgit i they vues, il vet imre no foree whoen n":.h.ﬂ.
10 ML PTRSET Clbl, “lemt tivee lnw gt hu Ml Eir -
| dunnl ts that reepeet, aud stk valid lo other respocii-—
Lk, the quistion wiether the power wibkeh e come
| adbsioner 18 cn lled upon b eEerebe tndes toe set ol 1950
ot [rruper or improper, dogs Dot arise o this chea. Do
e the wot of 125l dae sommissioeer aeguires tbe paws
ol o benr aod determine n case lhm umivr Boat nok
[k i power fo arrest ond. ol o uifembers 13
ke bvwes o the Uulted Soates, i given by the oot of 18335,
a K. 8. Ar Large, S0, uod it by virtws of the latier wet,
anit e el mls Helator oo bails But e would not orgs
iais point, ra B considered the eonstitubonality of the
ack uf 1650 b tlis Fospet settled by toe ad judicutbons of
e e, el cued oe opinion of the sojrane court of
AL b thety Simens ene,

Lty Lo e pokng Fesed by the eoumee] denylog the
pewer o) congreseto lagislate ajom this sehect, be cited
| £ Janne Bep., 67, 5 Sorg. aud  Hawle 62, 12 Wend. 311, 3
ifdek L1, o et 8§ ©. Nep, 3L

Tug nct ol 170 was suigect o Al the objections misad
igninst rise aer oo 1830, Tnder thet act Magistrates nod
dustieea af g Penes wers githorkzed 0 exerciss pll the
| pameets with winkesh n:ummiuiument_.re mow dloibed, smd
| Jis gnprinme ceurt in the cose of Prigy ve. Coosmon.
| wenleis ol Poumeyivanla, ield thst thee Justices of the
| e En prapaily axortise thuis powers, ot the
Justlvir fo ot netioriged b0 give nirial by jury, noris the
craniinfion provided e 0 tut wet, free ron any of 1he
algevibuns wlioh wre mided egulnee cbe st of 153, The
suslicinl Fagivtinns exarcissd by tos cominlesjoner inthe
- uktradition Gb fugraves from lbor, e sotdsseatinily difs
wrenl fran bicse sxere by the Exgcuiive ol the
Stale tn the extradivun of fagitives fron jusiee,  And #
would b |nst o pripes for e Exauetive of the Blates to
reply that ne waikl net deliver up a fagitive rom justios,
il GLL.;umJ. Chaf e E'I.utju denmanding him '_I'_I.Iul.l‘.l ok
give lilisi @ Erial by jiry, = for the Btule wutluritbes fo ro-
hro the elelam mmdi Tar the delivery of o fagitive from
| autrar, Buak Ebe State (P wnenee oé led, has oot

slind o trial Efj'u fir lidis, o biat b will be unebls to
wlitmin it of dedivered dp,  10le o volid reply o cltbhee de-
eoigid, iwnd T jusk as micli fercs Wit LR ]
oaie case 08 i had whin appdled 1o et uthor,  In eonela-
sk I heeld that the dedissoné o U eutirte govoread eve-
vy uestion rabsed by the Relnfor ib this cabe, and thsr all
partios ara buund by them alike,

Mr. Warkins quplied in o brief but fofolble spessh,
siatatilig ths poritous ulresdy talen by Mr, Paixe.

Mr, Parsx tollowed, rovlewing the murthen ities el‘bld.h"
Mr. Zuanrarers, ool couending that instoed of overs
tirawing the pusiliong lia B l‘-lla} M‘l‘ﬂmd them,

At thir Glose of his remorks Justce Ssnre nmnossced
that lie woukl hobd the sabgect under wdvi for coa
wak, and thea deliver his oplalun and make 5o order in

tha vase, |
OPINION OF HON. A. D. BMITH,

Associate Justice of the Supreme Courl of the
s &ui?;r W‘:‘;’mix.

WEDNEZDAY, JUNE T—I1 A. M.

tn wis made to me by Sher
émm"vmnfm who 1t was

oV,
the pesitionar of his liberty, dssoss

| 3 Do, B
o man

qu,whﬂhﬂ.ﬂl
alledged, restrained

ar eourt eould only obtals

e,

of Liirtis, nodd of e supremss cours of Masnchuses bod
usgn dhelivered, nnd pabiisied in e Liw Beporier, 1838,



