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BATTONAL LABOR RELATIONS BOARD
Washington, D. €.
Septenber 8, 1934
HEARING I+ THE EATTER OF THE ZOHLER COWPANY,
FEDERAL UNION No. 186456, KCHLER WORKERS
ABBDCIATION.
™he hearing in the above~entitlsad matter wes called to
order at 10:0C oleleok A. M., in reom 716 Department of Labor
Building, Waghington, D. ., ¥r. Lloyd Cerrison, Chairman of tng»

Board, presiding.

Frasant:
fir. Lloyd Gerrison, Chgirman }
) THE BOARD
Hr. Harry A. Billis. : AR IS

Appearanoasss
¥r. Joseph A. Padway,

For Wisconsin Ztate Federation of Laber, American
Federgtion of Labar anfl Federal Union Wo. 1854B.

¥y. David Rablnovits, .
For Federal Labor Unlon lo. 18548.
M. Henvry Ohl, Jdr,, fresident,
Wiscongin State Federation of Lgher
¥r. Paul J. 8mlth,

Fepresenbing American Pederation of Labor,



On behalfl of the Kohler Gompany,
Mr. H. L. Butler,
#r. luacius ¥. Chage,
r. 2. L. Wingerd.
Oun behslf of Eohler VWorkers' Association:
¥r. A. L. Hougen,
Also Presant:
Kr. R. W. Watts,

Spacial Haster.



Chairman Garrison: Mr. ¥abtts, will you mske a preliminary
gtotement for the meord?

Hr. watte: If the Board please; as the Speclal Haster af
the Board and by lte &irection, I procesdsd to Bheboygan,
visconein, on the 30th day of August last, and there during
three days took testimony in thes mebter which is now hefors
the Board. That testlucnh spproximebes aboul 1000 pages, and
16 supplemented by a largs number of affidavits, all of which
have haenl digestod and presentel to the bhoari.

The record has in it various ressrvations of the
pariles on guestions of law, and I think their positlons
ars very olearly est forth in thst respsot,

I therefore file tha repo¥h wibth the Board and respaat-i'uli,y
recommend that the Board adferd opvertunity to counsel to
sunmarize the evidengs which was proven by them st the
hearing.

T also submit the nut;.ue of this hearing.

("he notlce referred to ls as follows:)

Te: Kohler (‘I‘.Glnpm}y,

Echler “orkers Assceclatlen,

Faderal Labor Union 18545

Xohler, isconsin.

Flease Tske Hotloe, that z hsaring will be held by the
dational Labor Relations Eard ab Hoon 715, laber Depsvbme

Bullding, “sshington, D. G., on %ha ik day of Ssvhsmber 1250

-
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at £:00 oclogk in the efternoon of sald Cay, upon charges and
complainte that between July 16, 1033 and the date of sald
hearing, at Kehler, ¥Wisconsin, and within the juriasdlotlon of
the said Board, Ephler Company 418 vioclate the provisions of
Secbion 7 (a) of the Nationsl Industrial Recovery Aot and the
sgotions of the seFeral ¢odes set up and duly spproved
pursuant to the provisions of the said Hational Tndustrial
Recovery Act and spplicatle to sald Kohler Company, ln so far
a8 the agift geotions incorporats the provisions of SBection
7 {a) of the National Industrial Recovery Act; in that at
‘the times and place aforesald the sald Company and its agents
aid 1ntqrfars with, restrain and geerce its smployees in the
degignation of their reoresentatives for collectlive bargaining,
in self-organlzation, anﬁlin concerted sotivities for the purpgoss
ef collegtive bargaining and other mudual aid and proteotion,
e 814 requirTe its employese sag & condlition of employment e
Jain g gompany unien, did reguire ita emplyess zs 2 condition
of employment VO refraln from joining, organizing and assle-
ting a labor organizatlon of thglr'awn choosing, and did dls-
oriminate sgalnst its employees who joined, orgenized and
agsisted a labor organization of their own choosinge

Plesse Teke Further Notice, that at the time and place
firsh above mentioned, the lgtlional Laber Relations Boafd will

ales kold a hearing to determine whether it shall sppesr in

the public Llntersst te orier and conduad an glasBlon LY &
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seer'al ballot of the employess of said Xohler Company to de-
termine by what person, persons, or organization they desire to be
represented in order to insure the right of the asald emnloyees

to organiis and to sgelset thelr representativea for the purposs

of collective bargaining as defined in Seotion 7 (a) of the
National InSustrial Recovery Act, and to meke such orders as may.
be deemsd necessary and proper te make effsotive any elsgtion
which may be s0 crdsred.

Plsase Take Further Netice, that you are entitled to be
repregented by counsel or oiherwise al Bald hearing, and to
presant any evidenoe whlch you may desire tn_auhmit in the
prewi ses,

(Signed) Lleoyd K. Garrison; Chalrman,
H. A. Willis,
Edwin 3. Lundy,
Members,
Ratlonal Labor Relationg Board.
vashington, D. ., August 31, 1934,

Chairman Garrison: I think, 1f it ia saiisfactory to ﬁﬂﬂﬂg#ﬁ
that t£a mo st helipful precgedure to thie board would be for
coun gel on both sldes to summarize the facts Lrom thelr point
of wvlew, I think-it would hardly be necesszary to have

argunents on pointe of lsw that have been raised.

The Board will be glad to recsive briefs 17 coungel

dealrass to file on thoee polnte, hul 1t seenms fe nvs bhat



* the problen of what tﬁa Board ought to fo in this pase
depende upon the faola of the situation. In view of the
massive slze of thie record;, the Board would apprecaite hearing
sounel on both sides summerizing thelr points of visw. Is
that satisfactory to counsel?

¥r. Butler: Xes; 8ir.

Mr. Padway: ¥Yes, sir, thad ls satisfactory, axcept
that I would like to devote a few moments 17 the opporiu Lty
would be given to me, Lo one polnt of law raised.

Cheirman Gsrrison: #%hich peint Ls thaid?

Hr. Padway: On the mandatory order for the dlssolution
of the gompany unione.

Chairman Gerrison: The Boayd will hear that gussition,
inasmuvh se it 18 novel.

ifr. Padway! That is why I present 1%, beoause Lt hae not,
to wy knowledge, been pesented befors.

Chairmen Garrison: Mr. Pedway, wlill you proceed —ith your
aummaryrl | |

Br. Paflways I think ¥r, Ohl might open up with a state-
ment of facts.

Mr. Ghlj Your petitioners, on behalfl of Federal Labox
Union Nod 18845, chartebed by the Ameriean Federatlon of Labor,
eempnaeﬁ of amplﬁ;ees &f the Enhier Goupany of Kahlﬁr,

Wisconsin hae gsed £orth in a petition to Lhs Hablonsl lebar

Relations Board, thab:
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in July, 1933, snd during the period immedistely 7Tollowing,
& large nuugber of Yohler Employess organized asnd gecupst a
charter from the Ameriocan Federatli:n of Laber,

That theresafbter, Federal Labor Union No. 18455, slected
labor represgentatives o baPgain for wages and working condi-
ti:ne with the Hohler Compsny, and duly informed the sompany
of such sleotions

fhag on severel occaslons of meellng with these repre-
gentativea, the Kehler Company did not sineerely bargain with
them . |

That the Kohler Company rejecied definite propoeals
submlibted by the bargaining commitites bubt insisted that
their consent 4o meat at all constituted collective bargsining.

That the Kehler Qompany, in an effort te thwart the
enployees in their effort to bargain colleotively and to deny
them fres choi¢e of orgenifation and representation as pro=-
vided in Bection 7 (a) of the Habtlonal Industrial Recovery
Act, Dbrought into being, a company union knewn as Kohler
workers Asscolation; organized by the company under threats,
cosrelon and ingimidation.

That th§ Ephler Company ﬂiagriminataﬁ'agninsﬁ smployeen
bepzuge of unionaffilistien through iaymnffa and Gmotions.
| That on July 16, 1854 as a result of the Eohler Company's
viul&ﬁiana, the workers were oompelliecd 10 seek radreaz in &

striks,
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That on July 27th, 2 vukhless ghtack on the plokehs and
sympathetlo citizZens was perpetrated.

That the magsaore resulted in two desthe, and 42 wounied,
ail bubt two eof whom were shet 1B %ha back.

That the Union repressnbaiivee and Xobler reprassentailves
met witbh the Chiocago Regional Laber Bgard in Chleages, August
10th and 1lth, 188%, the Beard having callad both parties
befors it in an SIort to medlate the controversy.

That the Chiocage Reglonel Labor Bosrd coffered s proposal
for the congideration of both partiss.

That the Unlon repregehteiives accepted Lhe Eﬂarﬁ*ﬁ
proposal on the same day, notwithetanding the provosal inveived
the foregoing of spsciflic demands previoualy m&ﬁe by the union.

That the Eohler Gampnny,ﬁarter Pive deys of & eliberation,
rajected the Bosrd's preposals

That the Eohler Company has been defiant of the regulations
establlehed for' recovery.

fuat because of the prevalent tenseness, Turthsr bloodshsd
is feared.

Your petiticneres submitted:

That 1t le lmperative ﬁhat means be taken to prevent the
Euhler-ﬂqmpany from conbinuing ite unlawful conduct.

That the Xohler Company be adjusiged gulilby of viclation of

Bection 7 (a), ordered to ceamse ite violatlone, or suffer

revacation of the blue ecagle and sltation to tha Atloraney

Gensamal of the Untted Stahes 707 DTRE80LTLLON.



T2 have asitad;

That an election be held by the Natlonal Labor Raliablons
Board to d ebermine repressntation for colleostive bargsining.

That the employses on the company payroll as of Aucush
15, 1835, constitute the eligible elzoltorste.

That such election be held prompilyec

That the Kohler Cowpany be commanded to refrsin from
interfering with smployeas.

That the Echler Company be commanded 1o bargain ccllec=
tively with authorized repressntabivea of the employees for
all of ths esumployese-

That an affirnative and mandatory order be issued
commanding thae Kohler Company to discelve the Company Unlon,
the Koaler “orkers Asscelatlon.

Your petitioners requested that a hearing be immediately
eallaed at which the facts representsed in the petition mey bhe
e atablished. Such a bearing was held Augunt S0th, Augusd
3lst, and @eptember 1, 1034, in the ocourf house in Bheboygen,
wiscensin, upon direction of your board, by MWr.H., W, Watlse.

Before Judge Padway snd dr. Rablnovitz present their
argumsnta, I wish to euphasize a few ilwportant points in con-
nsotion with the matters embraced in our petitlon and which arve
borne out Ly testimony cnd evidenge in the hegring conductad by
re Natbtse

In the mattar of oremnlsine Tedarsi Lobay finilon ¥a. L&A
the testimony end evidencs will show thet Kobler Taplovasa



10

themsslves sought organization in ascordance with ssstion 7 (a)
of the ¥Hakional Industrial Resavery Aet, voluntarlly came to
the Sheboygan Gentral labor Unlong a Federated Labor Body of
Sheboygan, in which county the village of Kohler is sltuated,
and etuested the agelstonoce of more eXperlenced unionists in
perfecting thelr orgsnization.

The Ameriocsn Federablon of Laber wae appealed to as
the labor organitation with which the Kohler nmplﬁyaes wi ghed
%o affiliate, The Wisoonsin state Federation of Labor, the
ftete Branch of the Ameriocan Federstion of Labor, likewige was
requested to assiab.

Ag & result, the number of applicatlions for union member-
ship Ilncreased untll they reached many hundreds, - a large
majority of Eohler employedd.

The record reveals that the Kohler Company and e- or
its agenta, from the beginning interfersd with the gelf-
organizetlon of employses; coupany agents watchling meslilng
places of euployees) by ihreats frow company kKeymen, forsmen,
eto., cautioning wen to desiel or be p&ng;izad by beling
selagted as the £irst to be lald off; that employees were
d1lacharget thersafter when 1% was found they retained thelr
membershlp in the union; that employees were demoted 0 less

deelrable jobs; that as punishment for Jolning the union, meny
emvloyess, nlghly teshnical In thelr craft and leng in the

asrvice of the couwpany, were soleched far layeiTs, whils
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corparatlvely new enployses wers rotained or re-employed.

Ag Lo collectlive bargalnlng, your Heard will ©ind en
pefusing the testimony and exhibits that the company has
studliously avelded bargalning with the proper representatives
of the majority of the employess. It 1 trus that the union's
representatives were admitted into the Rohler office, bub we
were conshantly told that the Company 1is dealing with the
Hohler workers' ﬁsa;ai&tian, the company union, bubt would listen
to a8 or any other group or individual.

A perusal of the bestimony and of the exhbibvits Lotrodused
by the nsmpaﬁr, purperting e be transerlptions of conference
procesdings of Qolober 4th, Nevember 2lst, November 29th,

1833, and July 6th, 1934, and the Company's writben anewer

to the Unlon‘s fourtesn demands will show convineingly and with-
cut doubt that.tha company while professing to bargain,
delibarately evaded every attempt on the part of the company's
representatives to come LG aﬁ sgxraement .

The record chows conclusively that the company did not
intend ta tolerate any bargaining group, bulb inslisted on
recogniiing nons save iis owh oompany-orgeanized, company-
finaneed and eampanyfuuntrulla& ergand gation, the FKohler
workers' ﬁséuaiatlﬂno

The record will show definite vielation of Eenﬁiﬁn 7 (&)
in that the cempany?s whole sbbitude throughout wae antagenisbl

toward the unlon representuntlves, 4dlshoneat, lnsginoera ond
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avasive of the law ené 1iLs purpoass. One gsannot esbape tha
concluslon that all throupgh the psried since employeess began
organt 2ing inte 2 union of thelr opwn choosing, the conpany
etond in bold defiange, not only of a2 legitimate employses’
organisation, but of the law and the government.

It will be noted that it finally had to becoms
slear 10 the representatives of Federal Labor Union No. 18565,
that 1t was futlle to cantinue efforts to bargaln with the
company; tha% Rohler's attitude was a sham and a pretense,
anéi that other channels of redress must bes resorted to.

We want t0 make an esrnest pléa for the serious consideras-
tion by the Hetional Laboy Relatlons Board of the guestion of
who shall be legitimate voters in the electlion for which we
have petitioned.

Wa heve sbown how the company obstinately, wilfully,
mallolously and 1llegally has tried to prevent legltimate
crgand zetion from the beginning in July, 1833 ‘A lerge
number were lald off sbout the mifdle of Auguet, 1633, with
the assursnce thet they would be re-sngaged .

Following erganization of the Mmpw-'-uninn? another largs
mipber was laid off, temporerily, they were Wold. Hany of thess
smployees ars stlll 1dle. Some have secursd chort time or
temparary vork, but snticipate reinstatement in thelr customary
work. lost of these had sllied themselves with Federal Lebor

Union Ho. 165456.
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A great ilnjustice would be done wers these nmen deprived
ef a vote ln an slestion for bargalning representatives.

The company's desire to usge the veyroll of June 30, 1834
is untenabla. Should thelr wish be ccnceded, you may aa wall
throw oub cur whole case, besause the ocompeny between July
1033 and July 1834 has favered s considershle number of
intigidated workers, and company-unicn members, te jobs;
while the greater number of union sdherente ars walting a
Geaision which will ascord them a degrse of Jusbioce and
provection under the prowmised Hew Deal.

Permit us to make a fingl sppeal for a juét and speedy
decision. The situation Lln Bheboygan is veleanio. The
abtitude of defianpge of Kohler, and 1ts challenge to the
flew Deal, has eauzed keen reseniment reaching oul far bayond
the menberghlp of Unlon NHo. 18045.

The offivers of the vlllages of Eebler are in the mailn,
men 1n high pooitions of Yhe Hohlsr Company. The Freogldent
of the village is the Gensral Works Menager. The village
Treasurer iz the Fersonnel Manager of the Kohler Company.

With hundreds of gunmen being drilled on Eohler prﬁparﬁx,
apparently %o kEilk, anything is poszible now.

e lock to the government, through the F¥ational Lsbor
Relations Board, to afford the necessary, rightful and pro-
miged reliasf,

Kr. Padway: I may state thalb Mr. Okl is the President of
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the Wissonsin State Fedgrabtion of Labor.

I shall now ask Mr. Rablnovitsz to make hie presentatlon,

e, Rabinovitz: I do not intend to take up too mueh time
in this mabter but jueh to address nyself and etress a few of ths
facts that were brought out in the hearing at Hhabajsanﬂ

Thegss men at Sheboygen in the main, espeocizlly the worksrs
of the Eohler Company, are men that knew 1itile or nothing
about unionism, and before any representabtives of the American
Pederation of Labor or the Statelederation of Labor had even
comne %o Sheboygan, or had sent spesakers there, thess man,

a@ Er. Oh} pointed out, approved men of the Central Lakor
Counoil, and the testimony will show Lhat ae high as 1500
members were organizad lnte Federal Labor Union ¥o. L8845,
cefore any cohtact was had with the ?ﬂiﬂcnnal’l} State Federation
of Labor or the amsr;nﬁn Federation of Labowr.

Thege men, as the testimony will show you, primarily
organim:_& because they Hlt that section 7 (a) gave them this
right, which they thought they did ot have bhefare that
time,at Isast with government sanoction and govermment probeo—
wlon. |

‘A8 goon &8 these men began tc organizs}] o Tighi sppesred
cn the part of the company ie oombat this organlzabilon, and
we £ind that back in September, organizstien of thlis coupany
unlen was farted,and ¥r. Padway will go lnbo those dehalle

more concretely, actually duohlng from spesohess and from wvariods
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GRalbaud, DAt I Jush waud Lo sTess that Dlstory lhars Wiisia)s
A mamber of men approached EHr. Tohler at hie home as
he teabifled, asking him for his permission and his consent
to organl ze a_Eahlar Workers' Asspociation. Following that
meeghing at the home of Hr. Lehler, some elighty odd key men
or falthful workers, if you pleasse, are asked to come 1;&9
ths offices ol the gensral officers of the company, they are
agked that by foremen and superintesndents, and there thay'r?rm
what they call s nucleus of the Eohler Vorkers' Association.
_Mr., Eohler ls present there and he gpesks. There 1le only
one speaker begides him and that 1e a man by the name of
Ramel, I belleve, & obief ochemlst, 88 I understand, of the
Ronler Goupany.
iir. Kohler get up at this partlcular meeting, as the
evidence will show, and a8 a copy of his speech will show you,
and snalyzed the situation for these men, and explained
what they ocalled a preliminary drsft. He explains it o
them. He makee sugsecstions to them &2 to how their constitu~
tion eiould be worded and how 1t ebould work, and then he
telle tﬁam that he would like to see them Joln this company
union and keép up the happy relationship that they had had
up to that time.
Then on that dsy, ae the men came to work, thare-being a8
foundry thers and they work in different shifts, -- the men

are told 4o go through the cafeterisl or the rsoreation ehll

whioh 1a sernes bhe etreel there in the village, and are told
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that a speseh will he made Lo them by some important individual,
snd these men are taken from their Jobs on ocompany tims

and taken into thess various hallg, and thers hr. Kohier iLg
introduced by the tempoerary chairman of the Knhler.ﬁurkera*
Assoolation.

Hr. Kohler gets up on the platform and apeaks to these
men. He sbresses to these men the difflcultlies he had during
the depression, and then he go®s 1ntd the company union mgttar,

4% either one or two of thess meetings, or possibly sll,
8 the evidsnee will show you, he agaln analyzas the constlite-
tion and makes suggesbiona and even goes as for as telling thgﬁ
that they will be pald rpr thelr time, that they are Lhewrs on
company time,

Thase maetings lashed approximgtely an hour or an hour and
a half, and 41t ig not ﬁuniaﬁ that the company paid them for
that time.

48 g mabter of faot, mab one 3‘-‘::9,3&!10 paertioularly says
thial theee repressntaiives, these commlttes men, will sonduct
thelr Eehler Worksrs' Apscolation Dusinesa in ths plant
during working hours, and he ends up and says, "Beocsuse after
all, this Fehler wgrkers' Associstion is ooipany business,®

AL these meetings, time keepers, office employees and
other key men passed around penells and ballste and the Board
hag & copy of that ballet, —-- father I showld haﬁ said #p-

plicabtion hlanks instead of hallota, o apnlisstlon cerds.



Hs nicks up one af Lhess applicatlion carda and says,
fllow, you Tead 1t with me." He reads it with them and explalng
it te them.

Thess appliention ocards harafa gpace for the name of the
individual and the slock mumber.

Meny of thege men at these meetlnge dld not sign theas
cerda,. Thay elther mald that they wanted t¢ bhink it over,
or some of them flatly refused and asid that they did not think
that the Kobler Werkers'! Assooiatlon wag - bhat they 414 not
belleve in the Kohler workers'Aseoclatlon.

Subsequent to those meellngs, a day or so alter, Torsmen
and superintendents, ag the afftdavite will show you, wend
around in the shop, urging the men %0 joln thils company union.
The affidavite will show you where they were thrssatenesd, whers
- they were told if they knew whsl was good for them they would
Join, where they were told that when & layof? oocours, "¥e
know whom we arsz goihg %o plok first.®

The counter saiffidavits by the Kohler CGompany stete in many
instancea that these superintenfents and foremen did not say
that to the smployeess, but that common wurkara were ploked
from the Xohler Vorkers' Asscclation, and all that the foremen
er sqperintenﬂants did was ask these men %o soue into an
office and there be met by these oprdlnary workers of t@e
=asociztion, and there psked to Joln this company union.

. Be that as 1t may, we Lnow that, togsiher With thsse
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specohés mads by VWelter Eohler, togebher with Ris presence
dhere, together with the superintendenis teing present, and
the entire hisbory, that thers was coerclicen there on the part
ol the company.

The membership of the union on October 28%h, I bellave,
was 1880 members. Ab that iLime a strike vote was iaken by
the organization, se far back as then, —-al 1865 men vobed
Tor that strike. The taséimanf showa that these men were
carafully counted, they were wmrefully dlsserned by those thers
af8 being members of the Hohler Company payroll, that they had
men of the various departments sbandlng at ths door, they
counted these men and knew whe thase men were, and thay were
legitimate employees.

subsequent to thet time, bessuse of these actions on the
part of the company union, scme men dropped oud, and this
eonstant combat existed between the eompany union and the
american Federation of Labor.

Te clalm that on the basis of the fast that Mr. Eohler
was pregent at these meetings and mafe four speecheas in ons
day, teok this active pardt as he 41d in these meetings, the
presence of the superintendents, the forsken, the asking of
the men b0 slign up for the ocompany union in theiyx presencs,
and then the intimidation of thess Mremen and superintendents
after these men had falled o sign; 213 of which is clearly

a viciation of sepbtion 7 {2} and sz h2ld in the mesut desision
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af this Honorables Body, the Houde d ecision.

48 Mr.Ohl has poirted out %0 you aleo, at various tlmes
thesge men tried to approach the Kohler Compesny with a view
to bargaining, bat they utterly falled.

There ip one important item thet M¥r.0hl forgot -- nessibly
he thought cone of us would touch on that. And that 1s that
aeg far back as QOctiober 11, 1833, these men appesled tc the
lational Labor Board, the old Nptional Labor Board at that
time of which dr. ¥illiem (Green wes & mamber, and the matter
was turned over to Pr. Fitzpatrick whe was at that time Stats
N2R.A. Administrator. His duties wers not so definite at that
time, but he took charge of the ocase.

There was & mesting held at hies office attenied by Faul
Smith, ¥r. Ohl, and somg of these men, and Mr, Chaseanc some
unk rovm i.miiﬂ.ﬁu.al, some gsay 1t is Thortelson and some say M,
Ireland of the Kohler Company. At that nmeeting Mr. Fitzpatrick
propesed an election, and Mr. Fltgzpstriok claims that request
was turned down, and nobthing was derived from that particular
meeting.

Also, &t one of the previous confersnces,idr. Ohl also
reovested an election, end the minutes w11l show you that that
wag reguested by him. He asked that the Eohler Company and
the employees petition jointly 4o whatever board had charge at
thet time for an eleotion.

After Herbert, Kohler and ir. Chase and other asscclaica



had egnference for sbout an hour and a suerter, they came
bask an@ deglined that reduest.

In sbeting these things, I just want te etate to the oard
this fact, that sbabe ments will be mgde here by .the other sigde
that bhis thing came &ll of = sudden, thilsg strike, thal it was
unvarranted and that bthey knew nothing sboub it. I wamt to
point sub tﬂ_this board that it wes the Federsal Labor Union
who from the very start, from Qeteber 1lith on, in raquesting
. Fitaepatrick for thnls elecbion and in writing that to ths
Hatlenal Lsbor Bosrd, znd all the way thieugh up to Chlcage,
whes they soccepted the Reglonal Labor Board vprovosal in fall,
and thelr aetion asking for thls meeting, and their cooperation
gt all times, is indicstive of whe Tacbt tiat they are ths
anes wvho really wanbed %o live up to the law, and they
gre the ones who WF.nt-?d thia thing broughteto & speedy ﬂet?;].e,al
ment, and 1t slsc brings out the fast that the action of fhese
men in going on strike on July 18tk was somebthing that was warran
ed ., They were ab thelr repe's enf. That 1lg the only renedy
that they haf.

%a ask 1n considerstion of theps men oud there, whe, beczuse
of thsiy sincere balisf in theilr Tights, " ere feprived of thely
Jobs, whore they were laid off on or aboubt Augnat 15th =nd
goite ol Augnst 1Oth, August 22nd and Sepbember 1bth, ate man
with large famillee, who are in neesd, and these men have heen

out from that time up %0 bthale bimo,
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Some of the men here we admit were retalined in thelr
enploy@ent up L0 the timé of the strike, but thesse four or five
bundred men will be deprived of a livelihood unless the bosx'd
coneider them as employees. e, Padway will go more inte
the evidence on that point and point out to the bosrd where,
by valter Eohler's sdmissiona, these men e stlll on the= payroll,
where by a system e¢f insurance, these men are still kept on the
payroll and should be recognized as employees of the Kohler
Company -

I thank you.

Mr, Padway: I would like iMr. Smlth %o read g stateumsnt
into the record of the position of the American Federsatlon of
Labor on the appearance here of the ocompany union. Jre.

Faul smith is the personsl representative of Hr. “reen.

lir. Smith: If the Board pleacsei In order that we may not
be accuged of any discourtesiegs to the bomrd, snd our govern-
ment, I would like for the poesition of the memberahip of
Federal Union No. 18645 and the imeriom Federation of Labor,
with regard to the sp-called Hohler workera' Associatlon, terme
a Company Union, to get the ailtuabion clear to this Honorable
Board. Ase & repregentatlive of Mr. Green, I desire to enter
this shabement: .

Repressntatives of the Americsn Federation of Lobor and
the wisconsin State Pederation of Labor recuested the Hational

Labor Welstiona Boord, through Mr, vabita, ils speolal counsel,
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now hearing tne Kehler controversy, to refuse the Xohler
morkers' Assoolation, a oompany dominsted organization, the
rlight to partiolpalte in the hearing.

It was ﬁhe Fohler smployes affiliated with the Fedeml Union
185646, A. 3 af L., who formally complained agalnet the Xohler
Company for violations of Eaa.-? {e), and denial of rights undey
gald pection. Upon thls complaint agsinet the company, the
Board directed a hearing. The Kohler Company was direocted te
regpond end it has appeared.

The Americsn Federstion of Lebor union {oes not reoopnizas
the Kohler “grkers'! sssoolstion s a party to this controversy.
Hor wae the American Federatlion of Laber unlen informed in
advance of the hearing that ths "company* unlon will be a party
or perultted to partiolpate.

The position of the asmerican Federation of Laber as direg-
ted by me in the presgent controversy, is that thé Kederal Labar
Unicn 18845 as an affiliste of the American Federartion of Laboy
can not partiolpate 1n a pracseding with an illegally concelved
grganization damlnaﬁe& by the oowmpany, and set up e ﬂe;y the
law and defsat the Lawful rights of workers.

For that resson the Board has been requested to strike
all testimony given by and on hahaif.ﬂf the Kohler Workers'
Agsoelation, and sxclude it from the part;uipsxian in this
hearing.

Our pogition is eimply thils: We have filed no comnlaint



23
against thes Kohler Workers' Agsoclabion as such. Our complaint
ia sgaingt the Eohley Company for smong other thinge forming a
company union in violation of the law and mfusing to negotiate
withus in good falth. Conssguently we appealed to the nstionsl
Labor Relations Boasrd for a hearing and so :ar ag we know are the
only parties who have Tflled a2 complaint with the Bpoard against
the Xohler Company.

¥r. Eutlar: Do I understand from Mr. Ohl's statement
that you are ssking here that the Board diesolve the Kohler
workers' Assoolation?

Mr. Pedway: I said I would argue that propositien.

Mr. Butler: You contend that you redqusst thet?

Chalrman Carriaon: Do you =ish & ruling on that request
on that reguest now?

Mr. Padwsy: I 42 not just sek it now. I aleo state
for the record that the speaker now is Joseph A. Padway,
general counsel for the Wiseonsin State FeGeration of laber,
appearlng for the YWisconsin StateFderstlon of Labor, and also
for the lessl union 1n‘hare'st.ed in this mstter and a party to the
pontrogerey, and =zls0 appearing by speclal appointment of
Willism Green, President of the Ameriocsn Federation of lLaber, as
special oounsel in thie mabtter in rspresenting the American
Federation of Labor. |

To direct th® attentlion of the Board to that whieh Hr.

fmith Just rsad into the record, may I ssy tbhet the poweitlon we
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taks is in the nature of a proceéding where s plailntiff hringe a
cause of aoblon against a defendant, and thabt there is a third
party who fesle thal they have an interest in the ma%tar, and
wighes to be interpleaded. We feel at least that 1f that
third pariy hed any intersgt, thal 1% Tirst should have been
disvlosed before we went to the hearing; that an application
for interplesder may hsv e been mads, and then the Baard
would havé haod an opparbunity to hes? arguments of both the
complainants and defendant, whethsr the third party should
rightly be in the proogedlng.

If it wes the Lnention of the third party to be here as
a megang of getting at 21l of the fsets, and all of the argu-
mentg of the ineresbed parties, at leasst we feel that that
could have Desn prevented by a petition or some information
or notlfication %o us, because therewill arise instances --- I
want to say to thies board not partioularly in this case, bub
there will = rise instences where -erhaps one party or the other
will desire to withéraw fIrom & controversy when a third party
patitiong for an interplesder, and that interpleader is granted.

T do not know what would have happsned here, what position
wa would have tken, had we betn advised that when we were o
abtend this hearing at Sheboygan on Thursdgy morning of last
week, that there would be bthera the company unicn and itg
counaeel and reprosentatinn to subpoena wibtnesses. Is these sam

witnweses cams in Lo vesidly on bwhalf of thw compeny, or the



coupany brought them in and proasented thse pleture of the
pompany uwnion to show ite independénee, its voluntary set-up
&6 & pert of the sase, that would all be very well and we
would have no objection, but ite entry as a parly -at a Ltime
when we have presented s controversy met with 1t, but with the
empiuxam not knowing it is going to be here, e feel that
the bstter practice would have been to have informed us of it
in sdvence, so that we would have taken a definite position.
nd when we saw fthe umueual aotlivity of this cospany union
and ils sppearance as a party in that Tormal manner, we eould
not 4o otherwise than sianply to withdraw from the proceeding
at the time being, refuse 4 cross examine those witnesses, bub
we remained in the room out of respect for ir. Yabte, who
wag gent Lthere by you, snd oﬁt. of respect for the Board.

Cirman Garrison: Vell now, Hr. Pa.dww,luf oouras, these
procesdings are not in the ndare of 2 lawsult.

Hr. Padway: Poesibly not.

Chalirman Gerrison: It 1s rather in the nature of an
induiry by thie boawd of a Taotual situation in order what
the hoard can determine what 1ts duty 1s under the statute.
In that senge thafe are no parties to the proceeding in the
ovdinary sense of a lawsult. It l2 not a case of an ordinary
plaintiff and an ¢erfinary defendant and 151#@1’;}1&&&1115 partive.

Those technicalitics are really not altogeihar ﬁpslliahblla T

thig tjpa of provceeding. What Lbig board 1s sfber Lg Lo geh a2l
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ef the facts that ere in any way pertinsnt to the quesatlon
before 1t. If the testimony of these peo.le who reprasent the
goupany union, bears on issues of faets before the Board, I
do not see upon what ground the Board cculd strike it oub.
Reslly all that we wish to sirike out ig matter thet ls irrle-
vant or immaterial. I take it thatihls testinony has some bearing
upen the situation.

Aftver all, we could nobtwery well say in advance of heavring
all of the tectlimony, that this parbicular organi zation was &n
illepgal organi®atlon. That remalng 40 be asecertained.

fir. Padway: Yes, sir, but I rather think that the board
wi'l hsve to ocounsider the quesbion of parties. I think mors ar
lass, even though it is a prosedure before an asdministrative
body, and perhapes the strlet rulss that prevall :Lﬁ & ocourt ef
Jaw in repect to pleading do not apply, 1t will be negeaszary
from time to time to oonsider such & situation, and thisg may
$1llustrate 4% in thls case. Other cages may illustrate it
rather strongly and perhaps mors foreolbly than in thig
case, but I think there will have 1o be some definite mscertaln
ment of who «¥re the parties, in order to get at thereal issues
ﬁ‘. the osge.

The Chairman: The Board is glad to get suggestions, bee
caunde of coursge we are feeling our w's,y'. procadurally. This 18
& new aort of & thing. But T jnsh want to get your bhougib.

Sapnose we weile to have s hearing iIn s &ge in whiob a par
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ticulay group of worksre wanted us to order an elegtlon, and
we invite the sompany, and @t the hearing there turns up another
group af workers and they say, "We are the largest growda
workers in the nompany, 1% is oulte unnecessary 4o have an
gleation, and we whuld like to tell you why.? Should we not
heay them?

¥Mr. Padawy: Yes, absolutely; but, Dean CGarrison, doss
there not gccur this -- that we are the complainante? There
mupt be a unmplalnaﬁt, gomebody brings the controverasy at least
befors an administrative body, end the person who brings the
somplaint ought to be able to withdraw it. Ye may want te
withéraw it. ‘Y& have no coniroversy with the company unlon,
nor sre we sdvised that 1% has brought a complsaint, nor that
evan that it has ssked to particlpate in the proceedings.
Qught we not ab least, asg a mebtter of procedure, be apprized
that hers 18 a coupany unlon that dess olalm some interest
in this matter, and wishes Lo zppear ahd be represented? And
+g want you to know that and proesed to hear all of the
facte that bear on the subjeot.

it may be very poselible == I 40 not say we wounld have in
bhis case -- tub it is quite likely whether we would have considel
whether or not we would have withdrawn the compleint.

Chairman CGarrison: I can see that peint, but the difficulty
arises 1n all of these cases, mid Lt 18 a very real Gne, wnd that'

is that vary freguently the board in advance of a heaving is
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guite ignorant of the Tacts.” The things &evelop, as 1t were,
st the hearing, and people coms in. You cannot run it Quite
the way vyou de a formal lawsult. Inthe intersste of expedition,
whioh 18 211 important in these omses, if we were to get
technioal and adjourn & hearing in order %o permit withdrawals
and considsration of thoee thinge, I do not know but what we
would be doing mers haumr than goed. I am very intent on
getiting these thinge tleaned up.

Hr. Padway: Hay I say that the position we have taken
shail not be construed and 1s nolt intended as ériticlem in
any way, but rather ss a constructive suggestion of a poposition
that arese, and we were aoctually confrented with, and in whioh
wa took this peositlon as outllined by Mr. Smith.

Chairman:@arrison: I am very glad te have your suggestion.

¥r. Padway: Hyr. Chalrman, and members of the Boards

There are after all two important propositions that we
are to eatablish befors this board, and over which we believe it,_
has jurusdletion.

One 1s that there had been a viclation of seotion 7 {a) with
reepect to the representation =nd with r espect to self-organiza-
tion; amd

Paragraph seoond, that by virtue ¢f these violatioms, in
order to set &b rest certaln gontroveralies in diepute, an

@leation bae hﬁl&_v

Those are Lhe Limportant festures of this controveray
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before thie board.

The svidense bearing uooh thosse polints, - 8 has been briefly
coversd by Mr. Chl snd M¥r. Rablnovitz, and which I may in the
course of my argument, have to relterste from tims te time,
iz very definite in this caege. I de not want to make extra-
vagant statemente, but I may make the strbtement with confldenoce,
ag Lt ocomes as made by ths company's witnesses, and partioularly
by the President of the Company who was the ohlef spokesman
and sctor in this entire drama.

New, let us forget whether the members of the Kohler
Company, the workrs, came to the American Federatlon of Labor
and asked the American Federation of Lebor to organize them,
and we mey overlcok for the time belng whether they had
grievances oF whether they did not hwe Brievances, vwhether
this wae & happy family or was not & happy family. Feverthe-
legs, employess found their way into the American Federation
¢f Lebor and dih ask for a charter and @id = ecure a charter
snd becams a regularly and duly affiliated body of the Ameri-
can Federation of Labor,

The evidense Indloates conclurively by wiinesses of the.
raspondent tﬁab in order to offset unlonizatlon and activitles
of the American Federation of Lebor,whether these wers by
reprepentztives of the Ameriaaanaﬁeratian ef lebor, or by the
men, the workers of the Xohler Company éﬁplying 0 the A.F. of

L.p in orderte olfseb those coblvitlien, Lnsbavkly there was
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gat 1n moblion thie desire and t.is propagania for a companh
union.

It was done in a rabher esubtle manner. The first thing
Lhat wag done in thie particular controversy or in ihis method
was 30 ciroulate a2 peblition, the petition of August 26, 1833,
The petition reads -- 1t i3 a very éimple petltiion, and 1t read
that "We, the workers ¢f the Kohler Company" -~ I am giving it
in subsbance, not in verbatim, but I have it here and T can give
it to you verbtatim.

“We, the undersigned employeses of the Kohler Qomoany are
sabtisfied with labor pollcles of the company during the depres-
glon, and we hereby glve our uncusalified support to the mansare-
ment of the company at the present time.”

The only evidence of anyone wrlting thst pebition is of 2
Mo Remel, a foreman. He was inquired of about it. He sald
thet he wigte 1% 1in bie own hand, he sent it in to the offices
of the company through the timskeesper, and then sgald, “If the
men wieh to sign it, lebt them sign it."

A sort of a:&’aclm_:-atinn that our manager is a very fine
gentleman, end our boas 1s a' good boses, and we are being well
treated.

It remindg me very much of the sort of thing that happened
when the 1mmﬂ.gram-§ first came %0 this gounLey, and tﬁey wonted
to teach them to talk English in the sbeel mills and the Engllsl

they were taught was, "My boos Ls & good hosa," My boas is a



fine man, znd they repeatef that, and that ls the way that
thay we:ra tangit their BEngll sh.

T+ geems te e that this petition is of the same kind.

On August 29th, thay say theve was nothing discussed of
a company union or anybhing sbout 4%, and we find a pstition, =-
a petition of whaty That our boss is g great man and has
trested us nleely during the fispression.

That ig hermless in itself. If they wieshed %o pin a medal
on thels empeloysr, thare. is no objectlion to that, but I sayte
you that that ws=s a prelistpary for the employses to set in me-
tion this eompany union, and that the company was a parby %o it,
Wocousee 118 foreman and ita chief wrote thie petition, and thay
Cseoured 600 names, and the bad part asbout it 4s this, that of
these 600 names, bardly & single one sXoept a few knew what it
was going to lead te. The men themseives really h}alievud that
ahlas wag only a patition or only 4 éatement of glaﬂﬂmt.mn
@f the oompany and its President.

Viell, thabt was August 25th, seon after the Watlonal
Industrigl Recovery Aot went intolerce, and it was consistent
with & plan, as we wlll show by evidence of the witnesses of
bhe respondent hers, to conform to that alvice that was bLeing
ciroulzated ab the time, distributed in clroulars, and con-
‘st.itut.ims and by-laws by comiercs assoeclstions and namafao-
turers agscclations threoughout the coumtry, bhst was dsluging

thess large empleyers wilh thie Literstuws %elling then shat
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to do.

The fiTgh lgsiructlon was “@et your amployess together
and btell them they need not Joln an Amerisan Federation of Labap
Unlon, begaume you ocan select your own organizatlion," and tell
Lher thaly righis uf pell-organization, -- not an affirmative
argament, but a nagative wsy that you are not obliged to join
any organifation.

And 1f the Bosrd please, hhere is in the receord hers o
mimeosraphed form which was submitted te Mr. Watts, exhi it Ho.
113, in which thet wss posted throughout the company, telling
them, "You need not joln a union.® It contained a series of
cuesticns such as "Must I join 2 union in order to hold my
Job or to g=% a bebter job," and the answer, "No.," And
anather guestion, "Must I Joln a union to get the benefits of
theN-R.A.TH And the answer “"Ko.®

And so Torth, and 80 on.

That was posted throughout the company, this consistent
pian, ~- and by the way thies may not perhaps be ln the evidenss,
glthough I slluded to 1t and askedl the questiong. I have se=n
a0 many of thoee in the e xaect forms, elmply the mame substituted,
thet vyou can see the consistent sffort on the part of the
amplovers throughout the Gountry to atart in with thle campalgn
of trying to defeat the Tights of gelf-~organization by first
of all gebting the employses in & frase of mlnd whioh indieated

or comnmunieatad to them Lhad thgg A nob bhove S0 9 showid oot
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Join an ergenization of their own ocabice."

Then cema thlis all of = sudden casez, this rathesr
instant stant that you have perhsps had ealled to your atten-
tion before -- I know thet r. illie has, that somewhere
out of & elear sky, somebody gets the bright ides overnlght
that 1t would be 2 fine idea %0 have our own orgenization
in our cwn plant, 2600 or 2700 euployees never thouw-ht of an
arganlizatlion for sollegtive bargaining, but they suddenly
get the bright idea that they ought to have a coipany unlon ap
some organi zation. They already had an organizationfw
Traternal benaeflt, they already had an organization for insurancs
benefita, they slready had an organization for sick bensfit, bub
all of & sudden one is fermed, snd Tor what? Te collsctively
bargain. And the evidence shows that thie company had a
stending polioy for forty yesars of giving t¢e 1its employees,
hé-.uing them ceme in in groups or singly, the opportunity to
present thely grievances to Lhe employers, andthe employer would
lisgten to thes; in other words, they were te form an orgenization
to do no different or carry on no other policy, or to give them
noeEtra righis then were given to them, as it 18 clatmed,for
forty years.

This bright ides was concelved by the wrong peoble. | It was
not caﬁa@iﬂmﬁ. by the employees, it was convelved by the ol ef eb
mich of the company, & man evidently of some sbanding. Ih was

conceived by & man nemed Wandren, o foremen, and ¢ne sther,
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ind =0 these men meet and oall on ¥r. Ephler, the
Prgagldent cf the oonpany, just when he is about ready %o go home,
and tired and wesry, and they sald, ¥We have a bright 1idez, wa
wand to {orm a company union-® He says, "It is & goed ides.
Telked to Mr. Therbtleaon.®

Thortelson is & very intelligent man, & teacher st a
gollege, a professor at the University of %lsconsin or some
obther University. 4and Thortslson had rece¥ed these praoccsitions,
and Mr. Xohler gsid; "Yes, Thortelson has 2z 1ot of good inforig-
tion about this, talk te him.*  And Kohler goes home to supper.

Chaliman Garrisgoeng Was Thortelson en employes of the
corpany &t this tlme?

Hr. Pgdway: ¥Yea, siv. He has been thers a few Fears as
sasistant bto the President. And K., Thortelson, if you please,
eits down thexe, and, mind you, this is afber dusk on
September Tth, and I want to bring out this faet to thia Honwrabl.
Boawd, that on September Gth at dusk when thie propesition is
Tirst brosshed, before thieg company, it 1s agreed thst thers
will be a meeting on Sepbtember 7th wibh a selsel committee of Bl
rergong, and vhers thip matter will be taken ups

The Preseident of the Company is on hard in the morning ab
8:00 olelogk in the morning Lthers in the basement ¢f the
effices, whers the group of 81, the gsleot sfuad wes there
%0 llsten to this propositiocn. And, 1T you plesas, thars are

menbership eerde olready in exlstancs, Daguslfuvliy onh wp, B
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placed in a manne? s6 Lhat 11 was given particular attention
that they may not be violating seotlon 7=4 -- "You are Iree
%o Join or not to Join as you please.”

#11 of this innncent mashinery -- innocend, as bhey olalm =
48 all set up md ﬁ:anuraat.ura-& and lsunched s T you please, with
one Jibitle conferense abt dusk. And in the morning, how daes
this machinery go through? - It shows that K. Eohler cane
thers in the morning and spoks o this commitites of 80 ﬁaaplén
#He sald, "The employesms ssked AL I would dpesk to the employens
aboul this matier." The Pfaﬁidentr ig the gpokesman and X
plained the company union -- anew Ldea.

And go the Preegident goes there at 12:00 ololock, the
Precident goes there agaln at 2:40 o'elogk, and the Fresident
cess btheresmalin at,'_a@au e'slook ab night, -- thres shifte.

{ want to say thab 4% is Temarkable. f do not wand to be
faceticue, but I say that that employer in pinning that wedal
ef .ﬂuuguat.' 20th, Aid well, Deczuse what enployer would go four tims
in one day to dellver these spsecches 10 hls employess. It
certainly shows sn employer of unusual aobivity, gracicusnass,
ard desire to do what they wantefl him to do. But the
smployer camie therw, as I have stated.

Put they were nob suart enough to werd those speeches so
that at least they would conceal that which they were doing,
and there never was & clearer Or 2 more hrafen sase presentad

to the board of unususl activity on tbe part of an employer af
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launching or originating a ocompany union and the methoad or
menner to get them in, and the oourse that was presente®, and
the ceonstitution that was presented to them.

If you please, here are the speeches that were Tiled by
the respondent as exhlblte. The Lord knows why they filed
them. Ve could rot remember all of it, and t estifled merely
to the subetance of 1t. o one ever thought and we did not
know -- I say frankly there is not a single'man in this room
I 4ié not knew -- that these speeches sald actuzlly that they
would pay the organlzatlion expenses and continue to pay Lhem.
But these are the speechss. These are in evidence.

There 1e one delivered here September Tth, and in this
spesch -~ wa do not EKnow the partisular hour, although we

had copies of all of the hours:

g

"Last rdght a group of men cams L0 see me about organizing

8 workers' assoclation.® Thie 15 the President speaking, and

by the way, the ploture has been presented 1o you. Hers ars

thess empiageea in this room, called in, four or five or six hu

dred at p time. They are told there 1s golng %o be an lmpord

&l

gpeaker, but they were not told what they were going te be they

for, or what that important speaker would say. The very firs
speaker, lo and behold, &3 thelr President, ~- the Ppresident
upen whém they had pinned the tedsl for graclousness and so
forth during the depression.

HBo they find Lhe scesker tbove saylngg

17
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"Last night a greoup of men cane to sse me aboul organisin
a workera' sesspelation within ths plantb. They presented a
petition which was signed by over 600 men. This pelltion was
voluptarily elgned, snd was adcressed tothe ocompany stating
that they were satlsfled with the polliclies of the comp=ny.

For many years this oompany has worked in friendly relations
vith the men in the organi zetion. We are not all satiefled, a
there times when problems came that needed settlamant; and
these were always settled to the satisfaction of everyone."

The facot is that they were not setiled to the satisfaoctio
of everyone, as the next paragravh will dlsclose. There 1e an
inceneistency even in that.

Contlmulngs

%yhen ihare ig o Gifference of golinion there are always
two sldes where s decision must he made one way or theﬂth&f,
and sometimes one party was not satisfied.”

At least we have the confession tﬁat they are not always
gatiafastorily adjusted. :

He continues;

"The group of men that came to see me yesterday aboutb
stharting an association within the factory, had preparsd o
bulletin whih will go cut Lnté the factory, and this morning
we had a meeting in the basement of the genersal offigce. This
18 the bullebin.”

and the bulletin spys, %had, *Yeou ks bebhiar mebh uldise
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the wire 1T yﬂu.ﬁ”nﬁ %0 be a meumbesr of this wonderful orgenli-
zathion.”®

Then the spesech goes on:

7 am the oldest euployee in point of service of anyone
in this institution.” |

It is rather a condepcension for him, the P*eaiﬂent of
the company, at 340,000 a year, but in speaking to the emplnraﬁ
he gays, "I am the oldest employse in the company.®

He goes on furthsr to =ay, "I have been in the company
longer than anyone of those employed new, se I am talking
from a background of experisnce. We have tried tolring
about certain happy relafions which have existed for many
Yearsg.t

That “bappy relsbions phrase or *happy family" phrese I :
think could net be copyrighted, beoauee it hss been uerd so
frequently by all employers throughout the country who wlsh te
=gt up these organizationsa.

He goes on further:

“You have had only a touch of the depression. Orders wer
eo small that business could have been carried cn, 1f we had
looked at it frowm & purely business standpolnt, by employing ¢
those nesded to f11ll orders. Thls could have been done with
a thoussnd men end 1000 to 1600 wen would have been relsased.
Thie, however, was nobt dona. Thls morning, & grouwp of 80

men z2dented a sonebliution and Ty-lewe undor ohiok Whe wekss
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f£zecotabion will organize. This crganizatlion will work only
during working houirs, snd will s paid ab thelr regular rate of
pay or ths plass work rate. Tha exXpensss of the organiiation
will be taken gars of by the noapany, as thls agrganization
will alse be of bonaflt to {he qoupany.®

AL least bthers ig some virtue and consisbency in theb,
andl we gdmire the frankness nfliha statement that the
grzanization will be of benefit to thse company-.

Thig speeeh alcone, I think, la sulficlent to come directly
w0 “he Houde gmse, and we osn spply the fagba of this vaae
directly Lo the Houde oase.

The Company ¢rganization wae dominagted by the company
andl fostered by the company, and we ahow that suoch an organi=
zatlon came into existence and las in exXiagtence st the present
time.

I do not wanl to leave L1t merely -1th thet one speegh.
Here ia another speech that was made at noon. Here sgain they
ars sxhorted to Jjoin the coupany union.

Thers e a third speech here in which we find thig
langnags? "800 men signed & petition and: gaid they wanted
to conbinus working with thie company as they hsd in the past.
This was 2 voluntary pebition. A commities of thres came to
see we last nlght and agked if we would oconsider orgsnization
of a shop workers' asscolailon.®

Ti!.a‘i‘,l hoga been Sanes in many instance. I emphagtze the
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word Swe. v In cther words, the suployees in key phsitlons
camne Lo the supleyer and asked the cmployer whebther he would
sonelier organization el a shop workers ssscgiation,

He tells them thet a committee of the workers came te sse
him lsat unight and brought us the Question of a sﬁ&p
organization mpresentative of the men in the lnduetry and that
he thought it wae a very good thing %o do and had told them
that the company would be glad to oocoperate 1n any pRastical
nays | |

The spesch goes on and directs attention to the chartar,
whioh was the constitutlion, and he states 10 the employees this
rather magnanimous provisien, that the charter providea that
no entrance fee or dues shall be charged for members of the
ass=oolatlon. |

48 one witness s2id, I think it was the gentleman nere,
the chalrman of the organisatlion, he sald he wery to the
meeting, and I askel him, *Why dii you go?l Did you kntcw
why vou were golng therei" And he said, "I will go and do
anything that I paid for. I was being psld for it.M That
L8 his frank spbtztement and ego he went there.

Carrying that {arther, wuy not Jjoin an organization of
the pompany vhere theres were no duee and thelr time was being
neld for?t

That was done in thls Instenée, and thers was amther

claves which probably should heve been pud in there, -- the
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employer suggesting clauses that siould go in, end that L3
that their time would be pald for because they were working on
the buslhess of the company.

If we ook the compaay =2t Lis word, they have glven the
stamp and cheraoter to this organizatlien, a company organifa-
tion, promoted to foster the business of the company, and thoss
partiolpating in it wer® working for the interest of the
company. That is their own conbention and their om statament.

And Mr. Bohler toldthim in his speeoh that thelir meetings
would be held in t-.he“"ﬁa:f time, ané the men would be pald &t
their regulsr rate of pay, and soc forth. And he said, "It is
proper that you should know that, beocause you will be on commny
businegs.

He says, "Applications have been passed to you," ==

Gantlemen of the board, 1t nesls no graphic description of
the pleoture that when the enployer, who ls so a.:lx'-ive cn this
day, who appears before these several hundred employees in s hall
employess who have already aaka::i %0 sign this petlition, how
wenderful the euployer has been Lo Lhem during the depression,
and then he _:Ls the only speaker, =- thers is a short introdugtion
by some chairman, s vemporary chalrman, but he is the only speaks
anl he prefages this coupany ovrganiZation with a wail of teara,
and the greatness and the goodness that he has dilsplaped toward
his employees, snd then he saye Lo them: "Thers avre oards have

and they will be caseed around in the ball. Thare are caneils



here and those wro wish may sign.t

Bure, he had legel advice and he sald, "You are fiee to loin
er not to Jﬂinraa you please.”

But here they are in i‘-l‘.'t.iﬂ roon, cofiffionted by the amployer
who has leid open his hesrt to thesm, so to speak aboub
his twoubles snd his business, -nd here they are called together
without any information In advance, - s sort of a Tlying
stgusdron that has besen organized in the morning, veople ares
ststioned zround the halls with peneil and paper and they ars
asked to sign while he i= still present in that room.

The psycholegy of 4%, the impression bhat it makes when
the boss stands there, and in his presence the cards asre belng
clreulated and the pencilg ars there and the bose says, "I wid you
t¢ join. Y¥You may 40 s0 or not do Ppo as you please, but I wish
you to Jein," == in every one of bthose specsghes, there isa
that stibtle poison which we find j__n,jeet.eﬂ 8¢ openly, "“Who knews
whers we will be preity soani’"‘

And thet %I wish to continue, and I wish you to cooperate.®

These men:=re not fools. That is equivelent to a threab
that they will close down entirely uplese they join this organt see
tion.

And he says,"Y¥ou all have your applicatione, you can sign
and drop 1t in the ballot bex if you wish. Hou d0 not have to
sign it hers. Feou can walb wablil tomorrew AL yeu wish. You

do not heve to sign at all. It Lo surely voluniary on your parth,
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but I am golng over thie apolication with you paragraph by
paragraph,® and -~ this 1s not the speeoh in whigh that ogours,
but he telle them that 211 of the expensss will be malntalned
by the company and then gays, "It is not golng to be ag.sinat
any mgn who doeg not want to slgn Hs.t

But bhe continues, "There is no assurante as t0 how long
the esompany will keep goling. {ooperation is depldedly essen~
tlsl in any program that 1s carried oub. I, is understood
that the men who do not sign will hsve no vote in the procedure
hers today."

And on crogs exsmination ir. Kebhler frankly admitted that
he wanted them to joln, he wished they would join, and he wanted
this osrganization Lo come into existence.

The sltustion thet was presented here-- by the way. Then
to make sure that the men will come 1n there fast enobgh, and
there won't be any unusual delay of too much thinking, besause
a number of them refused, there was a bulletin posted, and the
bulletin said that they should sign t;he gpplication card beforse
B:30 Tussday mmir;g, September 12th.

Of coursse, thlg certainly was somethiyg to be very very
eager for, & 1o be come & charter member .::rf this organizstion,
par‘t';ieularly when we look at the constitution.

it 18 stated in an =affidavit that was filed here afier
the hearings elosed, and in this affidavitt 4t wrs sbatad

"that Hr. Thortelaon pregended bthe eonshitvtiocn. Heo zusle nyee
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with them wiat kind of a constliution thay should hava, and
gomewhers 1n the Tanway deeision, 1f I recall the language
gorrechly, the agreesment thers made Petween the smiloyer and
smployse merely for o clesed shop wigh a company union was
tersed an "0ddliy" in the analysis of the labor relationa.

This constitution ia not &an Argosy =-- this is a travesiy.

It seems to me that tohand cub thie copstitution -- here is
thie man just below tha_?reaident who is sunpesed t0 be &

key men. I think it was said tABL he was drawing 516,000

s yeal -- I don't remember -- but a very high salsrief man, and
in a key position, he hands them a constitution if Yyou pleass
which providee for nothing, ~- nothing at all except thig ==
that they way have an organiZation kEnown as the Kaohler
Workers Association, that 1t will urovide oppartunity for
dkscussion of the weges, complaims, safety plans, working
conditions, hours, grievanses, or any other matters affecting
the progress, and weil being, that they can come %0 the
employer. And they seni up 2 big crganlzatlon, four pages,
-~ four pages of it, how these electlions will be conducted.

It is 5 big maechine, with no gasoline, no electrieity and no
sheem, bubt a blg powerful machine set-up of how they have
elgatiuns and sub-eleclions and general commlttees %nﬁ 51 D
ecommlitiees, and 211 of this machine 1g propelled for what?

To ﬂu_the ssme thing that the employer sald he did 40 years

without bis conetitutlion, -- namely, to mesh any group of
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employees thet vay coire in there. There 1s no ssb-udp for gb-
bitration if there 1s a differsnos.

I asked ong of the impcortant men in & key position, "Haatb
will you So under your constitubtion in the svenb that you cannet
sEree with your smployer on oatters in convirpversyt® i he
gald, "The only tning you can do ig to strike."

Mr. Kohler ssys that thet is of course sagrilegious to
strliks. He thinks 1t was terrible to have o strike againat
thie plant under these e¢ircumstasnoes, but ris own man who
waa a party to hig conedltution asid that that was all that
was left to do.

This 211 this constlitution provides exeept thet you will
have to pay no duss, and you can come inte this organlsation
without having to pey anything at all.

Analyze this constitublon. It ie pert 0f the record of
the hearing,see whai it is, md therefore I say it 1s a travesty,
If4 i trie that these men were not in league with the company
gnd they eame to Thortelson end asked him, said, "Help us ~ith
the constitubion to found this organizatlon,® there were t.w'ru
thinga that he oould have done. You could either have aald,

%7 cznnot help you,® or alss he should have s8id, that he could
help them andé glve them somethling werith while. I say for
ghamg Tor a man to take zdvantage of emnloyecs and give them

a flimey rotten plese of a constitution like this.

I have aceli.. .. i
¥orne constliutlieons, worse in the affirmative
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provisiona that they sontalned, btut those at lesast are honestly
gat Lok, lThay stars and glare at you, and you have a Tight
with them. But here ig something innocent on its face, and
whleh gives nothing. Ang when asked on the stand, “Is there
anything on thery that you &1 not have befors, he said, *Mo.¢
flot a single thing they did not have before.

What happened? Mr. Ohl znd other workers on the assoolstlo
and non=workers affilistaed with the A, P. of L., were solicited
by the employees of the Eohler Company to represent them in
mahera of collaciive bargaining. They were elected very early
last yeer, Zeptember, August or some tlme in there -- the dates
ars past of the wveoord.

¥r. Rabinovitz: July.

e, Podway: July. And then thay presented themsglves Lo
iir. Rohler er at the Kohler plant for those purpoess in an
effort at colleotive bargaining. The stated that thay Tepre-
gentdd a majority of the employees.

We have on file here evidenge which shows that there wers
members of the organization to the number of 1365. I think it
will be concded that that is a majority of the Kehler Company
emolayeed ga of any date, August 10th or any date suhiaquent.tu
that. But 1T 1% be conbended that 1388,4ie not a mejority, then
thers was & meeting held, and men stationed at the doer, —- at
variocus decrs of the dlfferent ﬁﬁpartmenta; maé.whc kray tﬁa

amployess bhebh csms Lpn. It wes only for Kohler employsen, and
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1667 emninyees came H0 this nall at thest mseting, one o the lar-;
gest kelis which they could get thers, and they voted, and
vobed unanlmously Lo elect this commitlece

And so we had a mejority of, and informed the coupany
that we represented the majority. The company 416 not queés-
tion the number at ths time time, specifically who or how many
we represémb, but there is the mmme argument as 1ln the Houde case}
"We will desl wlth you and we will deal with others and ths
company unions and Lndividusls.®

Perhaps I am putting it atlittlie toe favorably to the
company to say "Deal.' I would rsther say "Receive you."
Sut they probably used the word "deagl.®

And the bargainlng commlitee went there and oslled. I
wish you could read, and probably you will rwad «- bogause
they are in evidsnce, -- how those conferences were conducted,
beossuse there is o stenographic transcript of them here. The
company, instesd of saying whether 10 will or will net do thig
or thet, or mske its counter-proposal, made counter-propossls
ef the order, "That has been our polley," and “Phig we won'd
de,% and "This is cur polioy.® The most evasive, tho most
aan;MG sort of arpuments and answers te defeat plain simple
propogitlons brought by working men who are unaccusiemed prebabl.
to pregenting mabtevas along evasive lineg, who camg in Lhera
bPluntly and said, *Our enployese wand thin and thah.#

Phe Fiwast confsvenees vers urel) sm%bors of eollzoblive
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bargslining as Lo who shall bé the repregentative. 4nd there
s¥Ye & geriss of evasive angwers. We get nobhing out of the
scmpany through this bargaining committee that made them fg=l
what they were welecns, or made them fesl that they were going
w0 get anywhers.

Then cade the time after thoee gsesions as late as Juiy
Gtk to submit definite proposals. They ware no longer going
%o argue on the mabters pertaining to representaﬁionﬁ They
thought maybe they could do something by submitting definlie
proncsales with respaect %o hours, wages and working cond tlons.

Fourteen propcsals were submitted. The gnewed is on file.
I am aglwgye afresid of the number 14, singe the famous Fourbtesn
pointg of President wilaon 4id not work out =0 well,

Probably they would hgve been nore successful if they had
nged the number 13 or submitted 15 points, but auyway thay
:saﬁ thers with 14 poinbe, and oresented tﬁem, and the answexr
i® thers, and while on the face of 1t 1% looks as 1f it was azn
apparent sffort Lo bargain, anyone with ik elligence wlll
gense bthat all that that was intenied wae Lo recelve theu and
listen and .tu do that which hzs been forcefully deseribed in
the Foude depision. Bub there was never an intgntion to arrive
at an agreement, and never even an intention to bargain or
aonsuld or ﬁegpaiate in pgood faith.

e, Kebdey and the others of the company are aanﬁinu&lly

aaaaiting, "Why Asdn't you some beok after my answer of the



1lth to your fourteen polnts? He did not ask in that
answer to ocome baek, but he sald, "We wers still open Or nego=
tiatlong.™

Yhat use wag thePe %0 £0 baek? Vhat could be apcomplished
when the cnmi_ni.t.tee geneed, five or 51X people, working men, =nd
they were pressnted with this anewer, and they could read that
thay ware xﬂtimaﬁun.au )

Bﬁma szid that Hr. Hohler ssid, "I will give you my finsal
anawer.? He denles that, but giving him the benefit of the
doubt, and taking the communicablon on its fecé, and hils ocon=
dust, Me., Obl st that time lsaving the conference had this
t0 Bay «- &nd this 18 not with any thought or consideration
or consulbation, but the lmmediste regotion to that whieh trange
pired and went on in that room, and that reaetlon that 'was in
Wr. Chlis heart and in his breast and in the breast of the
ethers that were there, was made known to Mr. Kohler as they
wer leaving. Mr. CGhl says, "What 1g your reaoblon Lo psragraph
14k Mp. Kohler says, “"We will mzke & stabement of our poliay
en it. We canmt in a written agreemsnt.

lr. Qhl ssld, .ﬂ.‘i‘m do not want a statement of poellclaes at
all. Ve wanbt to know what you sre willing to agree t0. If you gz
that is your polky and we agres, thakls one metter,but mersly
stating what hag been the polioy in the past 1s not collesctive
bargalning."

flir. Zohler answarsd, "Well, that is a matter of 11k orPra.
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satlion. And Br. Ohl asked, "Are we walt for the letter tellilng
us what the policy att And Mr. Fohler answered, "There
will have %o be & polidy." And @2 on gll the way through.

we submitted in those 14 polinte some p&ém rates. The day
rate was one thing, and the plece rate was 50 per cent higher than
the cay rate. And I will read t¢ you in a moment what Hr. Kohler
said he agreed to. He 6i¢ not even agree to that,but what
he 6id say was thls; "We have aslways pPald the overtims taat
¥ou have there pet forth, bubt thers g no necessity for discus-
glon or dlssent?"  And with respect to the 30 per cent yoi
g gk he ssid, "CQur saployeee will alwaye earn at the ri=oe
ratep more than enocugh te cover the 30 per gent you ssh.t
That waa bibe ansgwer, ang notl d4n sgreement, and ps I wil: show
in & momenb.

Thal immediate reaction of kr. Chl and the others that
were there, and they teld it to ir. Hohler right then and
there, "You have not bargainec .

{Reading from #r. Ohlts stetemsnt.)

I wondey il anything perhaps 1n Layman's langusage ——
not language of the lsgal mind or of the trained advmatu,
but I wonder if anything could so clearly spproximate the
deciaion in the Houde case me written by this board, than this
langusge of Mr. Chl's and this stztement %o Mr. Kohler that
hig eonduchk, that hls receiption and method and manner of talki,

to them and listening to them, -- as that whioh ¥r.Ohl has sadd
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here.

¥ell, there waes no use. There camg & time when even the
patlence of Job was taxed. This had been going on, as sbabed
by ¥r. Rabinovita, elnce August and Sepbember 18353, and here
it ig July 6, 1934. Three conferences have been had wiih
representatives of the smployers —=- four -~ and nowhere,still
they were nowhere ~- out in the wildernesas.

What else was there to do? To reeort to the only weapen
laft, and that was t0o strike.

Z think this far I have established in my syrpgument thad
Ssotion 7 (a} was violated because the organissation, the Kohler
workera! Associablion wae broughtinto being to beat the Ameriean
Federation of Labor Organizsilon that was gZoing on, and by the
way two witnessea who tesyifled for the Rohler Company sald
in effeot tha® there was & Pace on as to who would get the
representation, the 4. F. of L. Hnion or the Company Unlon.

It may not be in exactly that language. That may have been the
leading 1anguaga'euggasted by me in my quesetion, but I believe
you will find in the testlimony nf Mr. Ireland and another
witnegs that they heard thers was a union arganiziég, and
the id2a was to see whebher the company union or the a. F. of
L. unien could get organized and get the representation first.
I think we have established that 1t was company@dominated}
I think we have establlshed that they formed or partlioipsted

in the adosiion of 2 cheréer or voneblibulion as they eall 4%,



o2
en@ I think that you will be convingsd from a rsadling of thair_
ewn affidavite and the evidence in tnis actlion that that 1s s80.

I say it 18 pepuliarly fortunate that evidsnce on these peints
of the somplsinant may be dieregerded and the evideance of ths de.
ferdant may be ﬁakan;

' There is palrt ef thls record, and 1% has been referred teo -
in the affidevits, thisg proposition. After ths strike wee

ecalled, trouble stafled.
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“@ have not gone into thet issue. Ve de not think it was
a matter for the Board, in so fer ae the deoclision on the wio-
1ations of Section 7(a) were oconcernmed. IT it were & maiter
of conciliation or mediation, I presume those matters could
be referred to.

However, & number of affidsvite have been filed, given to
us yesterday, dealing with that subject. How, I move they be
stricken from the rsocord or disregarded, and if they are not
stricken from the record or disregarded, then bevause thal
igsue was not ralsed during the trial--1t was referred %o in
the petition, but no proof was offsred on it--we enter a gen-
aral and specific deniasl %o 81l of the affidavits that are on
file.

We have with us counter-affidavite--I will not ©all them
gcounter-affidavits, bec=uss they wers preparad in advante, bus
we have sffidavits setting forth the conduci in this affray
and shooting, and all that. If the Board wlil consider that
ag the materirl element in this case, ws wigh to be safforded
an opportunity to meat those affidavite, although in my humble
opinion I domn't see where that 1s an issue in the case.

Chairman Garrison: It seems to the Boazd alse that the
Board ie concsrned only with the question of Beotion 7(a) and
not with questions of what hapoened during the Btriku, axcept,
though, as it may bear upon the propriety of the reinstatement

of oertain specific individuals. Only %o %hat exient would
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the question of whait occurred in the strike be psrtinent to ths
Board.

Mr., Butler: I thipk ¥r, Padway has rather overstated ths
goope of these affidavits. They wers primarily & record of the
Rabinovits participation. I don't think thers was any purpose
in going into the hisgtory, except so far as 4% was necsessary
to bring out faots meterinl %o the matters ths Board will be
interested in.

Mr. Padway: After these proceedinge wers had, and the
ptrike was in progress, we were falled--

Chairman Garrison;: Just te clear up that point of the
affidavits while we ars on 1t; as ihe Board pointed out, we
would consider as relevant fo this lesue only thome affidavite
which had to do with the propristy of the reinstatement of ver-
tain individuals. For sxample, if this Eqarﬂ-ahnuld Tind that
certaln individusls had been discharged in violation of Ssotion
7{a), its practice has been in such cases %o order their re-
instatement unless they hiave been guilty of unlawful acts
which in the judgment of the Board would diaqualify them from
further smplovment. To the extent those affidavits may bear
upon such & matier as that, thay would ke pertinent; otherwise
they juulﬂ not be, and the Board would not eonsider them.

There I think we shall have to leave ii.

Mr. Padway: I will méntlan gome other affidavits later.

We are goipg to make further objections %o them, but I will
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come to that in the course of time.

¥ow, Mr. Chairman, snd members of the Board, Hr. Bmith
states there wers effidavits here that men parilcipated in
rioting and ip unlawful activities apnd a sirike. I don't know
what will be the ruling of this Board. The ruling of the old
Board was that an employer was not obliged to reinstate or re-
hire those guilty of such conduet. Ve will assume that is the
ruling yet until reversed by this Board.

We deny in every case unlawful aciivities or unlawful aots
of oconduct on the part of any employse who is charged with
them. These affidavits were presented $o us on Friday. Ve
are not complaining about the delay, expept we want an opnor-
tunity o deny these matters, and either the Board cun go then
into the issus of fact as to each employea, here or in Chicago
or sleswhere, but I would not ilike the Board %o make a ruling
on the one-sgided affldavits presented Friday, charging em-
ployees with unlawful conduot, without oppertunity for those
employeas to be heard on ths conduct charges.

Chalrman Garrigoni: Do these alfidavita name epeclifip
individusla?

¥r. Butler:; 1 think in sOme 0Ases. I %hink the affidav-
ite indicate not only the names of specific people, but con-
ﬁain a general ohaxge of the oharacter of ithe picketing, and
ghowing it was a matter of mob plcketing from staxt 4o finish,

ard unlawful picketing from stari to finlsh, the sor} of thing
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that kept the employess in u siate of siege in the plant,
kept peopie from going in thevre, and mattere of that kind, and
of courss we must assume it is a very pertinent consideration
with this Board mg %o whether anybody is eligible to cast a
vote in an election or eligible for relnstatement wha is in
the situatlon ae presented here, so violent a lawbreaker.

Hr. Padway: May it please the Boaxd, after the strikse
was in progress for some short time, and after these troublss
ocourréd on the plicket lime in the village, the shootings re-
ferred to, whioh did tske place, the Chicage Rﬁginnal Labozr
Board intervened and endsavorsd to ocollectively bargain with
ua of get ueg down to collective bargalning.

I think 1t is pertinent %o this inguiry, at least as a
manifestation of good faith on the part of the company in ite
so=cnlled efforts o collective bargaining with Mr. Ohl and
_hia committes at that time, to obeerve what the attliude waas
before the Chicago Regional labor Board, beoauss hers wers
private conferess, s representative not of the smployer and
the employes, but here was an impartial board that was there
to witness our activities, and I am within bounds in referring
to them, vecause long and elaborate affidaviis ave set up
here by Mr. Kohler, and they are now in the resord, in which
he explaine thess activites in Chicago, and tells how he tried
in good faith at Chicage %o come o =ome terma om colleotive

bargaining, and how recslcitrant the employees wers.
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Up %o that point the smployesa' demands of (he ¢ollegiive
bargalining committes were few. Fouzrteon pointa. They wore
gepeciiic. They set forth they wanted & wage inoreaes in sush
and such a place. I1If thers were to be a reduction of hours,
they were %o be reduced such and suoh amount.

The Chicago Hegional Labor Board meit with us all day Fri-
day. ¥We were in another room. They had Mr. Hobhier and his
conferess in another room, and all day Friday we sat around
to see what was going to Do done, and al night we were talled
together, and then the Chloage Reglonal Labor Board asked each
slde what it wanted to do-—or, rather, they asked us what
would De our immedliate demands, and we siated there were oer-
tain thinge we thought weare Fundemsntal.

For instance, we thought it was fundamental thet there be
some agTeement now, before the strike is ocellsd off, as to
represantation. We thought it was fundamental that thers be
gome agresment then ae %o reinstatemsnt; we thought 1t was
fundamental that there be some machinsry seét up that could
take oare of the spscific 14 pointe that were there.

We woere asked by the Chicago Reglonal Laber Board te fore-
go specific demands, and when Mr. Kohler charged the Chiomgo
Regional Labox Boaxd, as he doss in these affidavits, with
acceding te the whole propositien, thet ie not a faocl; because
after Mr. Kobler and his conferees went home at 4 o'clook that

afternoon, fthen Mr. Levin and Mr. Fleicher and the other member



came %o us and ssid, "Forego your 14 points, or speoific de-
msndéi“ and we did that at the instance of the Chicago Regional
Board, and ealid, "All right; if thig will help end this con-
troversy, we will foregoe the 14 points."

That was a great concession, and yet in the affidavits 1%
is eald that the Board @sided to our plan. Then, says Mr.
Spencer, "I have preparsd & memoranda-=-] think it was next
morning he g id thai-—"I have preparsd a memoranda," and the
memoranda was this. He sald, "All right, in view of the set-
ting aside, for the time being, of the specific 14 poinis, and
thie uniﬂn is willing to do that, we have removed the great
obstaole in this controversy, and now I have prepared an agres-
ment which says: That the wmen shall be taken back, reinstate-
ment on the basis of seniority. If there be any dispute as to
those guilty of uplarful conduct that will be arbitrated by
the Chicago Reglonal Labor Bosrd.®

That was fo take care of reinstatement.

Then game the nsxt propoesal; to take care of ths nthaer
matter of representatlon. In the matter of represantation it

.was sald:

"That will be delermined by the COhicazgn Regionnl Labor
Board," and this clause was insérted there, that after the
declieion of the Houde cazse, which was & picket aasa.at that

time, that 1f the declsion in that oase permits of minority

and majority representation, or proporiional representation,



fe

that the ¥Kohler COompany shall have thﬂ_ban&fit of that depi-
sion.

in other words, they were not to be bound by specifisc
agreeménts, and saying that that agreement shall bipd you for
the term agreed upon, smd then it was sald, "We will ae% up an
arbitration commlttee, by selsction of an employes or two
employeses, and then representative of the employer or two, and
then those two or four will select a third or a Tifth, as the
oase might be, and the other mattsrs will be arbitzated.”

Hr. Kohler saye thet was the uplon's proposal. It waa not
&t all. The union's proposal bad 14 specific points, and we
were ssked to do away with those 14 specifioc demands, surren-
der them, and tske the proposal submitted to us by the Chioage
Reglonal Labor Board. The terms of that proposal were not
entirely aoceptsble, and yet ip order to act in good falith and
meet the situation, we eald, "We will accepit that proposal,
every word nf.it, and no% change a line of 1%," and what did
¥r. Kobler dao? Thie is & manifestation and a very sloguent
presentation of the method and manner adopted by the company
in vollsactive bargaining in the propoasl that was submitted
to the Board.

They would not answer, as weé did, immedintely what thelr
attitude wes, though they were tﬁars on it as a family coxpor-

ation. Mr. Xohler was there with his brother, and otheras,
and could have answered immedlately. Yet, they wanted until
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¥ednesday, or aven longer, to degide the matter, and then whas
La the reply?! They came in with a propossl sll prepared, and
here 1% is:

“The Kohler Company shall resume and thereafter mainiain
aparatian; in such manner and t¢ such extent in the various
departments g8 it shall find practical and consliatent with
business prudence. Employees, po far as required by the com-
pany from time %0 time, shall in general be in the following
order: Percons actually on the payrolls during the wﬂﬁg ending
June 30, 1834, who shall establish %o the satisfnnﬁima of the
company that they heve not engaged in rloting in connecgtion
with the strike. '

*{b) Persons removed from the payroll sinoe August 15,
1933, on the same basls as gbove.”

They did mway with reinstatement. In ofther words, the
entire subjeot of reinstatement, the method and manner and
provedure and selsotion was te be subjeot %o the whim, caprioce
and pleasure of the company, so that the efforts %o bargain in
good faith, the efforts to meet the suggsstions laild down by
the Chicage Regional Board, in fact, was nmullified. In faet,
this wag so apparent that a few days later they sent in another
proposal in whioh they receded somewhat frowm this position,
but the receseion was DY far not a recession that they mada
in good feith.

“Third, the basis of all cases'of increase or deocrsase of
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working hours, shall be subject to the leng-contimued practices
of the aampaﬁy, to give consideration to the faotore of merlt,
sfficienty and seniority, and also subject to the human faoc-
tors as family and dependents, but thers ghall be no digorim-
ination one way or another on acoount of any union affilie-
tions.®

i ses before mé the sutomobile c¢ode, and there is not only
2 literal inclusion here of the termas of that codas, tmt an en-
ilargemant upon it, so that grester rights shall be given ic
this company in the lnorease or descrease of working houre as
were provided in the sutomobile cods.

Then there is that greatsr concession that pno discrimina-~
tion will be made.

Then, on the next page:

"The company shall continus its preacilce of bargaining
with any indi¢idual employea or his chasen representative, or
with any group of employees or thelr chosen representatives,
but such group representative may not repressnt any non-conour-
ring wewber of tha group.”

The old story. We will bargain with majorities and minor-
itier and individuale, and not only will we mest them--or, I
ghould put it this way: I doubt whether it was intended they
would bargain with them, although they say so, although they

will meet with them and $alk with them and disouss matters
with them and be very graoioue and courisous, and probably say,
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*Goodby,? and leave 1% at that way.

"Wages and houxs." Here they say that the strike shall
te oallsd off and picketing and other interferences disoon-
timed.

We ask this Board in ell copeclousness and honssty, i9
there an effort here to meet one of the demands given by ths
Chicage Reglonsl Board as g basls of bringilog to an end this
strike? They want the right to take baock the employess as
they please; wages, hours and working conditions will remain
as they wsre before, and then so far as representation is
concerned, they will eithsr meet with individuale or groups,
minority groups, or dn as they plsase, and there the recession
was not aconesent to g single thing that might have led to &
discussion or basis of meeting on common ground.

Then the National Labor Board sent them another notice in
which L% someshet modified the terms apd ssid they would have
the advantage of any decision whioh would come down from this
Board, and io that they anawsred wliih even woree proposals than
before, and thoy sald: "We have carefully congidered the pro-
posal which was suggested by your Chalirman and conocurred in
by his assoclate.

"Further consideration of the proposal confirme the view
expressed o you &t the least meeting, that:fnlluwu in all
sszentigla the proposals made by the Federation of Labnr

reprezentative.”
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&3 I have stated, 1% was not our proposal ab all, Lue L3
wag the proposal of the Chicsgo Hsglonel Beard.

They outline thelr proposal sgain, and there is siways
this putiing of f to the future further negotiations, an end-
iess thing; one that never had & termination.

The only ohange that they ﬁaﬂe was if there be dispute as
to the reinastatement in the wmatter of unlawful aotivities
alleged, those would be arbitrated.

There is not in this letter any effort o meet in good
faith the prﬂpﬁsals'af the CGhicapo Reglonal Board, and thie is
the culmination of 10 monihs of going through all soria of
conciliations and uanferenues, and then bpefore this impartial
tribunal at Chicago, in an sffort to Lring this strike to an
and, and then we recelve thip dooument ag an answar to what
they will do. 1% is drafied not only in bal £aith, but I
think 14 is s delibsrate deflance of anything that might savoer
of a legal set-up.in Section 7(a). |

¥ow, if the Boaxd plezse, [ want to just confine myeelf
to a point or two in connection with the votse.

I think we heve ®skablished that there has been n viola-
tion of Seotion 7(a) in the matber of zepresentation, in the
matter of self-organisation. ¥e were dmpfiv&d of that right.
How, we ocome %c this vote propesition.

w@ have pressnted o you the petition of about 8980 per-

soneg--1 forget the exact number=--=however, they are asking that
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& ¥o%e bDe bad. That is a substantisl number of the employess
of this plant vho want this vote. %e also have 1365 mewmbszae
in 513 who want the vote. We beliewvs that all of those who
ast and sppointed Mr. Ohl and his committes to repressent thom
in collectlve bargaining wani this vois.

The question mrisss, ls 1% in ths public interest? 1
don't think one need dwell on that when thers ig a plant
closed down, with hundreds of families out on relief; men who
want work, and many cannot go elsewhere to work. |

There has been some trouble, some bloodshed. I think %he
c¢mse of public interest is definite. Hothiug more need be
gaid on that score.

Let me say thisz; I want to present now, amd 1 don't want
the Board to construa this ag being = techpical argument, butb
I agk thie Board to issue o mandatory orxder, dissolving this
gompany union before a voite can be fakan. In the Tirst place,
it seems %0 me that this Board must hold that thls cowpany
uninn 48 illegal, beoause of 4ts seit-up and 1ts conatitublen,
end I am of the opinion that there shall not be a gompany
unirn, complying with Ssction 7{(a), or which oan be legally
get vwp, 1f such company undon sonstitution conialns this
clause, "That any mewmbsr of the union, so—0alled compaany
union, ceases to be a mewber after he is discharged from his
employment."

Row, it seems to me that where m constituiion does, as
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this constitutlion does--i% has this olaussi

"The wmembership automatlcally coases when & person leaves
the employ of tha Kohler Company or iits legasl subsidlary¥ -

Hers is the situation: In order to have fres and untraw-
melsd representation as set forth im Bection 7(a) the term of
& representative ought to be $wice as long as the term of the
agreement, if the union who sets up the representativs .wantis
him %o serve that lengih of $ims. If the agreement be for one
year and the employees seleocts repressntatives and they wans
their same representatives for & yeax, that should be the
tem.

Hllow, then, when membershlp ceasss in an organigation by
virtue of discharge or the aot or conduot on the paxrt of the
employer, the employsr can put sn end %o that represeniatlon,
and publicly vete by discharge. Buch clause in an? gompany
uniorn set-up, in my opinlon, stamps that Rind of an organina-
tion with illegality.

In the cas¢ of Mr. Ohl, who 1s not an employee thexrs, and
the employees have selectsd them, there is no opportunity for
the company %o discharge him. Hs goes on and represents the
employees to the very end of the term of the agreement, but in
this other instence, whers the company can discharge the
employee, I say that that kind of an organiszation is illegal;

that 1% is an interference wlth the free courseof representa-

tion, because with that free course mict be s continustion of



Bl

86
the office, = parpetuation of funoctions snd so forth, and the
control of thoes funcilons must be entirely within the union.

How, I say this kind of an union and this kind of a set—~
up which %Shey have must stanmp the company unlon with illepal-
ity nod there cannot be a company union legally devised orxr
constituted under sSeotlon 7{a) with any such olause.

How, I come to the next point, and that is thia: I have
#stablished hers—-1 think we bave-~that this union was illegeal-
1y annﬂﬁiﬁad, in viointlon of Seotion 7(a). The intention was
to offest the A. ¥F. of L., tc defeat that organization. If
this 48 an illegal union, then I say te vou how oan we have a
free and untrammeled voite while that illegal combipation organ-
ization or unpinn--call it what vou will--ls in exietence. How
canweEcure what raaaiutiun 44 gmlls for, whioh is Section 3:
to pepure freefom from coerclon with respect to all eleoctlona.
How are we granted freedom and assured freedom from occercion
with respeet to all elections when an illegally concelved uniocm
ig in exlistence, funciloning with company pay, company expensea,
housed by the company, the offlcers palid by the company, the
expenses of its pounsel and evervons else pald by the company?

I that assuring us fresdom, if you please, from coeréian
in reapeot to all eleotions?

| I waintaln that before a vote can be taken, and I know
the Regional Board has taken a vote, "Do you want the company

dnion to represent you, or the A. F} ef L But in all  these
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instances where a company union is set up ms this is sei up,
and vhers the company dominates it, and where 1% is emid to be
in viclation of Section 7(z), or has that menaced coercion
that they can exercise by virtue of whatever unity they have
to the company union, and set up two combining faclors, ons
the A. F. of L, legally constituted, and the other an illegal
organization, we cannot see how any Board ocan ask employess
to vote for an organlization which is stawped with illegaiity,
and in i%s inception came into being ln viclatlonm of Bectlon
7(a).

Now, them, Resclutlon 44 gives this Board the power {o
make mandatory orders in reepect to the matter of alections.
The others are inguiries, findinge of fact, and se on, sxplan-
atory order of the Presldent, it seems to me vould glve this
Board, undexr Seotion 1, the right Ho issue orders, findings and
the 1ike, in connection with Beation 1, but Seotion 2 sayse
that any Board so established is hereby empowered, when i%
ghall b; in the publie interest te order and conduft an eleo-
tion by secret ballot of any emvloyees of any employer o
determine by what pérsnn ar persocns or organization they gesire
to ba rapresented.

For what purpoee isg that to be done? Im order to insurs
the right of employees %o organizs and select their represen-
tative for the purpose of collective bargaining. What is the

uase of holding mn eleocilon, to organise Yo inasurg the right of
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enpioyees to organigs, when there is an orgsulszation in sxisb-
encs whiob is illegal, or oresated in defiance of law?

%e are Hold here to hold an elsctlon, snd we are going to
bhave a vote. The vote being how and being what? To organize;
and here is an organization that is toelerated, parmittsd bo Te-
ma2in and exist, and whieh, if the faots are as we glaim them %o
bve, is illegally concelved. How omn an e€lsotion like that be
conducted? How can it be gsid that that ig %o insure the
right of emvloyses to organisge, when you permit them to remain
in mn organization when they were herded in there by the
employer like sheep, glven cards and told you sign.

Then ¥ou heard that these employees wsrs told, "We ars
giving %o you the right to have & free organizatiion,” when thay
are 8till in there, laboring undsr the coercion and intimida-
tion mand threats, opsrated by the company and conducted by ths
amuloyer.

That must be unloosed, removed; tbat organisation must be
completely dissolved befoze you can order an elaction and
give these man a free cholee of self-organiszation.

To leave them remsln in that organization, believing,
after all, they are only workers, belleving as they do, that
there is a pﬁsﬂga of loyvalty to the organizaition, illegally
concelved, that they owe some duty o thie conpany-dominated
organization, to say thet they had to go out and vntﬁ, 1 say
is not keeping with the spiris of Sseotion 7{a) or Resolution
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44: and, if you nleass, an order does not mesn msrely the order
that we shall have a right te an eleoction, but it must take
the prominence of an election, the time, the place, the manner
of conducting the elegtion, ite operation and machinery.

Isn't part of that election wachinery, if the Board wants
%0 say, "Let us hold thie slecticn off the premigss of the
smployer to insure freedom from intimidation;® 1le Lt not just
ag smugh a requielte wandste of %ha Board %o say, "It is neces—
a2 fy, in order o have libverty, to just as much dissolve that
company union, break off ite pledge of lovelty, this false
organigation, and give them freedom of choice?”

I say this is an order whioch comes within Section 8 and
the adviesbility of an oxder of that kind,may i1t please the
Board, is this: That thatorder is made, and I hope that what
I am about to say will be treated--I mean to be respsoiful,
but in any event at lesmst it has been my personaleperisnce zs
atborney for labor unions, and I dare gay it has baen the
experienae of those whe have American Federatlon of Labor work
of this nature to handle, that our department of Justice has
been exceedingly cautious, if not somewhat insotive on Seciion
7{a).

I know ﬁhrsunallr of only one proceeding ilnstltuted, and
I am frank to state, and this is my personmal reaction, that I
do not think the Department of Justice has cooperated with the

New Deal, with the President's Order, with Seotion 7{a), or
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weth $hn &ndant and purpors of i%.

How, then, if ths order wers made s mandatory ordsr, dig~
solving this company union, and that comea under the provision
of aleciion, we have the right under this resolution, without
the Department of Justioce being an apggrieved party, to take
the matter inte the courte, in much the same matter as Federsl
Trade matters are taken lute court, and that is what we wani.

We are willing to go inte the courts and spend our ime
and monsy to uphold the law, éa we have done. W¥We will aspums
the burden and go in there, but we want to bse pleced in &
position where we ocan do it without having to go bggiag and
drumning at the door of the Dspartment of Justics to get so-
tion on these matters that are so vitally heéesaarr to be
agted on.

I say thie in the presence of Presldent Green, bepause if
I am wrong in the matter, I know I can be chastised in the
matier very readily and gquickly. I think he is hexe to hear
my porition on the matter. I rather think i% is the position

' Amsrioan
of all organized lsbor and the position of the/Federation
of Labor on this master.

How, theh, 1% says in this Tresolution, "Any n;dgr isaued
by such Board under suthority of this section, may upon
application of this Board or upcon petition of the persom or
persons ta-vﬁom such order is directed, be enforced or re-

vieved, &2 the case may be, in the same maﬁnar, a0 far asg it
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osn be, provided in the case of the Feﬂa¥31 Trade Commission
Aot."

That is & marvelous power. That provision clarifies ;hu
Natiomal Industrigl Rscovery Act. I think this 3(b) whioch
gome gourts bhave interpreted to mesn that when relief iz sought
+t can only be pought by and through the dirasction of the
Attorney Gemeral, i1t means that here we have the right %o do
it, and ws say that order should be made, and if fhat ordsr is
made I feel the Americen Federation of Labor will then take
up the sontroversy fzrom that point.

iir. Kohler wantas %o go to court he argues. ¥s will g0 %o
court with him. We will teke him thers, but we don't want %o
go in the manner he proposes 1o go, whers thers will be delayed
provcesdings, 80 that we may be tlred out ip an efiort %o re-
ﬂeivé justice, just ag the Tekphone descleion in Chicago was
held up for 10 years before & final determinaticn was had.

We know that it is tricks of employers. We have seen that al-
together tooofften on the part of large corporations and util~
itier, but here we oan get an order and summary aocitlon is pro-
vided for. We are willing to go that far, and so I say it is
necessary in thie instance to dissolve this compainiy union by
mandaturr'ardur, and when that is had, and compliance ls re-
suged, and the order is mads, we can do the rest.

In conclueion, I just want to say thie; we have been told

by Mr. Kohler and by the Xohler ﬂnmpan that they cannot yierd
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and will not concede to the mandates and orders of the Board.

The last thing that wag proposed when this hearing
cloead, 8t which Mr. Watte presidad, the very last statement,
contained in these few questions and answers, may be enlighten-
ing %o the Board:

"Mr. Padway: If your employess were %o say to you now
that they arse wllling %o go back %o work if you will accord
them the recognliion the law says you should, the reeognition
that you should give them, with a general arbitration ¢laues
in advance, and if I wexe to tell you that they would go back
to woxrk on that basis, are you ready to accept them?

"Phe Witness: Ve oannot $ell you how many people we need
o employ mow, Mr. Padway."

Hark you, that is an svasive answer. He is an Lnbslligent
wltness. I have not asked him to take back ﬂna; or a thou-
Band. -

"¥r. Padway: 1 am not asking you 1o do that.

#The Witness: You ars facing a very diffioult eituationm
there.

"Hr. Padway: I am not asking you to employ a single one.
i simply say, "Will you arbitrate those questlons in & general
arbitration and asccept the arbpitration in accordance with the
rulees of a general arbisration ﬂiﬁusﬂ“?*

There wasa long silsnoe on the part c! HMr. Kohler befors

he ansgwersd that. He wag far longer then Lntelligent person
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should hesiiate, B0 hiz attorney came to kis Tesous and yaid;:

"Hr. Butler: You should agres 3o let the future of this
plant ewing on simply the turn of n deocleion of some arbiira-
tors-~that ig the troubls with that.¥

in other worde, he put in the record that which he would
like Mr. Eohler to have asmid.

"Mr. Padway: If it weze so surprising to vou, you wers
present when the Chicago Reglonal Labor Board prorosed that
gxact plan.

"Hr. Butler: One msmbar of the Chicego Reglonal Labor
Bna;d pronossd that as & part of a single plan, and in doing
that he followed your position.

"¥r. Padway: All right; osll 1%t my plen.

fur. Butler: Well, this is one of the things injected in
this auntruve;ey.

“Mr. Padway: How, thii?laat gquestion I will put: If I
say to you, Hr. Kohler, that your employees will return io
work acocording to seninrity in the departments as you need
them and the departments require them, will you give them am
arbitration clauee and accept arbitration a8 laid &uwnlh? ths
¥ational Labor Relationa Boardt®

¥Mr. Xohler was on the stand, hesitating. His attﬁrney wag
fearful he mighit yield, I suppose. Mr. Butler interposes, and
says:

"Mr., Butler: Well, I do not think he should answey that
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gquegtion if he dosse mot want %o."

Mr. Butler did not need to tell M¥r. Xohler, am intelligent,
educated man, that he did not need to snswer 11 he did not want
to.

“Hr. Padway: Well, do you care Lo ansWer 117

*The Witnesg: We will unot accept netcsssarily the diotates
of the National Labor Relations Board on the various questionse."

Ang that was after the degislon in the Houde ozse had
been brought to our attention through the Associated Press.

ir. Padway: You won't agcept that. 7You undsrstand that
only pertains %o representation. I just want to know your
position so that I can a2t leasi slign my own thoughts on the
testimony. That 1s all.*

Then I oonolude with thia:

"Yr, Padway: In an effort %o obviate the necessity fox
going to Washington, I am authoriged %o state that 1t will net
be necemsary to go, &nd our suployess will returm to work on
the basis of seniority in the various departments when re-
dquired. If Mr. Eobler or the ocompany will give us an arbitra-
tion clsuse reapeQting wages, hours and.}urking condltions, and
give us representation as will be determined by the Nationsl
labor Relations Board."

¥r. Butler: Of GOHIEE; Uzx, Padway, vou know from the
beginning this compeny declined any sort of proposal that would

enter into an arbltration scheme, submit to a boerd of arbitra-
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tors, any beard of erbitrators, the entire lLife of that tusl-
neegs, That im sll there is to the last B minutes of thia
¢anvereation.

#7. Padway: Now, AT %the Bosrd pleapse, I will go & Litile
further than ¥Mr. Butler: T will cancede that wams {helr posi-
tion. I wlil say their posltion now $# to refusa o obey the
mandste of the Board as expressad in the Houde oage, unlesa
they hnve recsded from that poeiiion. If they have, I would
1ike 3o know 4t.

But let me say %o this Board and to the rerpsndents iu
t+bis ompe, that orgenlized labor proposes 50 trest thoes em~
ployera who make this sintement that "We wiil take the matiar .
+hrough the courte, aed uantil the ovourts deoide whsther cur
intarpretutlion of +thig mattar 12 correct ar wrong! we are go-
tng to treat them in the only menner we ¢ap ireat them, and
that le Ty bringing to Lesr a1l ithe presAure, Jegal and
ebonomio, al suxy command.

Let me say this; a decent ciiigen, &n lonorable conoern,
pereone whe wigh to live up to the law of thelend, that when
g law ip pacsed, or at lewast A deplision mads upon 3%, would
sy, "We wi;l aocept that; we will o plong with the lgw and
the Government }n ihe declislion, #ven though we will attemps to
reveorsge.? |

An attempt to ressrve it 1p their right. It ds thatr
right to $ake these proosedidge inic coary snd byl legal
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weans Yo defeal, 1T they can, the declsion of this Boaxd, bul
a8 long as Secotinn 7(a) is in the Act--Congress has passed 4%.
It 1= the law of the land--and as long as there is now &
definite determination that even an sighth grade sohool boy
oan understand as to what is meani by Ssotion 7(a), it iz the
duty of every pereson and every oompany to obey 1%, even during
the time they are fighting it, and if then they shoud ssoura
a reversal, w8 will humbly boy in submigeion and secure our
radresg el aswhers.

But vhere a company sstes up defiance, as it doee in this
oase, and has done, and says it will ablide by ite own inter-
pretation in preference to the interpretation of the Adminie-
tration tribunal of the Goveromsnt, that defiance will not be
tolerated by organized labor, and organized labor will go
along with the Government, and then, Lf the prooesses of the
courts are too glow, we will exercise the right given fo us in
Resolution 44, that nothing sball impede the right to strike,
and we shall strike. We will probably go down in defea® in
some instaences, but that ie not & strike loss when we sitrike
with and for the lsw, and for the upholding of & deolision by
this Bosxrd.

Theee msn can never return—-and the Board may as well
know that now Eﬂd the other side know it~-they oannot raturn
to work and wlll pot returm to work as long as tﬁa gonpany

gays "We will defy the decislon of this Board as it interprets
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Seatian 7(n)."

Ae long es that deoclgion remains on the books i% mipt ba
given support by organized labor, beonues when organiged labor
racefes from that positlon, when it gays “"We will bow to the
gickatens of force and power of the employer, havauset he gon-
trols the job,%=--and he proably im able %o do it in some in-
ptances, but if we po bnok and sarrender the right sccarded to
us under Section 7{a}, then organized lsbor must bow ite head
in sheme. These employaam will not return, mnd let ne say by
way uf digreasion that this battle has just begun. There are
other probleme for it to esnsider. Thare hawm besk & hoycott
proposed by smployeas on the pickat ILine, but there sre $hou-
sands of ewploysre whe install thelr waras. They asay Tind
these plumbers will not inetnll them. We have not, 4r 40 we
want o remort to those afforts, but Lf it bDeccmss neocesealy
and thess mweans are legsl within the intarpretetlon ¢ the
Bresident's Reemployment Agroement, and Seetion 7(a}, and the
#ight to meocurs the Blue Eagle, we aky to this Board Lf it
teoomes necaapsry o do that, perham we should. This employer
ip pat bigger than the Goverument. It is nod blgrer than the
Federation of Labor or the organizsd 1abur.un?anant, and ihis-
defimpes miat oomg fo an end, and if 1t doesn’t come to axm end,
on its shnuldé;: and i%s sboujders alone resis ths Tesponsl-
Bllity for what has transpired and will franapiru.

Pwo men have given thelr lives, if you plesss, in {hig
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patilas o muintnin the dignisy of the iaw. Foriy-two were
ehnt, forty in the back while moning awzy, and #o ws hope
there wil; be mo further bloodeshed and troubls, btut if there
'1s that wili yest upon the shoulders of the Kohler Gompany,
baosuia® law opnhot T denied in the mapner in which they ars
aefying the law,

Chairman Qarrigon; I think, geptlemsn, we will tuke
Iahuut s B~minute recess and then continue until sbout 1
a?tlock. Would that be matiafactery tc the company?

(Whereupon & shors informsl reaess was taksn sfter

which 3he proueedings werse continued as follows:)

Chelrwar Garrison: The Board will be glad o hear argu-
ment from the company.

Er. Padway: T have just & ward or two furiher to say.

I was reminded during the recesa by my oolleague heze that I
omitied Lo state that #e are desirons that this slection toke
place aw of Angust 15, 183%, The reasone Tor that are thoess:
It waz 6f that date that the last lay~off wasg had, carianin
kilns were stui down, the sewer department was laid off.
From then on there wore lay-offe. That iz one Yeasmi,

Another :easnnlfnr it ie that that ie the time we contend
a8 the compencemensy a! unlawful sotivities on tha part of tha
sompany . I% asserted iltzelf at that time in un endeavar to
offset unlonization by the A. F. of L. In other wards, the

- wrlawful eonduot ﬁad lta inoeption vt that time.
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Also the record will show +hat all employvees who %are in
the employ of ths company Migust L5 and lald off were gonsi-
dared smployees for a1l time thereafter until the strike ba~
cause they oarried for them group inzurance, and they zent
them letters telling them what thelir rights wers under that
group insursnce. These letters are in evidence. I think that
the testimony of Mr. Irelsnd shows thers wae no change in
status after August 1B in aso far as carrying the employess on
the bools were concerned. The employment manager has testi-
fied %o that.

On August 165, strange as it way seem, ae contained in his
reply--well, it is n~% sirange. That is one thing that is
agpreed to.

"When the company's business permits smployees laild off
since Auguet 15, 1933, will be offsred employment befare new
applicante.”

It will be eaid Mr. Kohler later Teoedsd from that, but
he will find 4t later reiterated in the two proposals submit-
ted $o the Chicago Regional Laborx Eaafd, You will find two
dates, ona June 1, 1934, and also Aupgust 15, 1933. They are
taken as the two dates. Those two dates run through here ap 8
soTt of dhhcrﬁ, throughout these procesdings, that the vote
ghould be taken.

1f the Board should deftermine a vote is warranted, and it

ie in the public interest, and it should order one, way we here
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register cur--=I don't want to takes 1t lighi--but ai leaat our
opposition--and yet I don't want to use a word as strong &s
thasv--%0 & mail vote. And our posltion that the vole should
be taken away from the plant a% soms sstablighed plaoe where
the men oan go in and vote in booths.

1 don't want to elzborgte on that. We have had ;ama sad
experience with mail votes, ths oppertunity to %tamper with the
men.

The company union graciocusly pressented us with affidavite
from Mr. Hougen--and ﬁhar did mot sit with us offlelally in
the tribunal--and Mr. Hougen shows szbout 100 or 150 men have
tesn solicited to say, Well, they were in ihe A. F. of L.
orgnnization, or didn't want toe be, or are resigning, or want
to be in the company union, and we find several bundred who
gay that they joined the company union under pressure and un-
der the feeling that they had to, the boss wanted tham to.

Chairman Garrison: I think we need naot have any arcument
on that. The Board will not conduct a mall ballot.

Hr. Padway: I am trying to offeet the efficacy of thess
affidavits; this large bunch of affidavite that the men did
not want to belong to the A. F. of L. organization.

There is just one other thing and I am through; I want to
gay this in support of a mandatory order for the dissclution
of this oompany union before a vote ocan hé had, g0 that thay

can hg_free of choice with respect to organization. I gall
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the at¥antlon of this Board to a case that you may krew an
well, of the Texmss and . L. Rallway v. the Brotherhood of 3.
8. "lurka. I looked for that im the Houde oass, but 1t was
not there.

Chalrman Garrisen: I think 4% was present irn a footnote.

¥Mr. Padway: Then, maybe it escaped me. TYou will find
every element utilized by the court in ordering a dissolution
of the company union in that case by way of purging the com-
pany of contempt ocontaipned in this Eohlsr casse. Every element
that was taken up by the Buprsme Gourt osasse. Every element
that was taken up by the Buprems Court in the Texas and WNew
Orleans Raillwsy Company v. the Brotherhood of Stsamahip Clerks
is ocontained hsre.

In that case they say:

*Circumatances of asolloitstion of authorization.”

Here is the boes himpelf soliciiting them with penciles and
Daper.

¥m-membership on behalf of the Assooiation. The frot
that the members of the Hallway Company who were aotive » %
were permitied to devete their time to that anterprise without
deducting from their pay and oharged to the Rallroad Company
the sxpenses incurred in rscording members of the aseociation,
the report made to the Rallway Company and the discharge frem
the Failroad Cnmpany of lesding members of ﬁha Brotherhood and

the cancellation of their passes gave suppori, desplte the
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attomptod justification of thess procesdings, to the concluslan
of ths couris below that ths rallway company and ite officers
wore aotually engaged in promoting the intersst of the associ-~
ation in opposition to the Brotherhond, and that this consti-
tuited an aotual interference wiith the selection of employees
and thely representatirves.”

Ve can't bave interferance &nd at the same time have fres-
dom from interferance. We ocan't have an organization get up
for coeroion and et the same time say let that organization
have a free and untrammeled and un-interfered with vote, and I
Bay, just as the ocourt there ordered ths dissolution of that
organization by way of purging the company of contempt, I say
thie would sssm to éiva foundation to the faoct, at least, if
the authority is in the zesclution %o do it, To make an ordex
of dissolution in order %o remave tha interferancs.

I. thank you.

STATEMENT OF MR, LUG%US P. CHAGL
On bebalf of the Respondents

Mr. Chase: Hay 1t please the Board, a% the hearing in
Sheboygan certain reservations of legal points and certain
objections as to rulinges and courses ﬁf progedure pursusd were
notice, and without recltlng them at this time, we would simply
would like to have the rsecord show thay are resserved.

I had proposed to disouss at some 1ittle length the

elaborate intemperate and apparently publicity inviting com-
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Plaint of the comnlainant in this case. 'waavar, tomplainanta

themselves reéad here portions of 4t, and I will not take the
time of the Board to go isto that.

it appears the principal pointe involved are ths allkged
illegal setlons of the company in comnection with the organi-
zalilon of the Eohlexr Workers Assoclation. In that connsciion
I will oconfine my Temmrke to that pbase of 1t.

As to the legitimacy of the Xobler Workers organization,
as its right to contimue living, that is a matter for the
association itself %o argue itself. We are interested in the
point at thie time in eo far as it respecis a violation of
Section 7(a) on the part of the company.

There is an ellegation of disorimination betveen union men
and menbers of the Kohler Workers Association. Apparsntly
there is an allsgation of the company’s refusal te bargein
with Union Ho. 18845, and then there is this rather novsl and
intemparate allegation of a consplraoy to enrage the populous
g0 that the village policement might shoot the pickets in $he
back, and Qulite properly the Board rulegd that issus is not now
before us.

There are proper tribupals for the trisl of that issus
and the company and everyone involved in these most scurrilous
allegations are prepared io meet those issues at the proper
time and place.

b 51%1 pausa at thiz time nnly_;aﬁﬁiannugh to point out
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the rxather ominous and perhaps propietic witerante of Hr. faa-
way with respect to future violence, the fact is that ever
sinee the picketing has been peaceful; that is, the 28th of
July, ihe pickeis bave bsen unmolssted in thelr plckeding, awnd
as long ae they rsmaln pesgsful I suppose they will rewsin un-
molested by the authorities.

With respect 50 any violation of the law bﬁ the company
and enforcement of the law by the legal and so~called sconomic
weapona of the Federation of Law, i{ appears again that the
lav enforcement offivials are sufficient. It does not yes
appear that the American Federation of Labor is the law en-~
farcement branch of the Goveromeni, howsver they may procasad
in their own way to protect thelr rights,

The record has besn oluttered up with certain alleged
grievanoes. Mr, Watts qulite properly ruled those grievanoces
and their merits were nod part of the oaas. However, the
company wag then praparéﬁ and is prepared to mest the issues
ralmsed by those sllsgations on thsir merits.

Chairman Garrison: The Board takes the same positlon as,
I believe, Mr. Watts who ruled that the evidange was received,
not to establish the fact of any particular grievances, but
meTely es evidence of the faoct that the workers thought they
had something they wanted Yo bargain collectively about. I
think to that extemt the evidence is pertinent, but this Boazd

will no%, of course, atlsmpt 4o puss upon tﬁh gquestiion as to
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whether or not the grievances wers susinlned.

Mr. Chape: We undsrsiood Hr. Waite' ruling %o ba %o that
affeet, and ws, of oourse, thoughit 1% proper.

Mr. Padway: I thought we gtated wa wers offsring svidenoce
for that puTposs only, not to establish sach grievance.

¥r. Chase: We prepared this czee the best we gould in
the short tlme avallisble. We reoeived noiiose of the hearing
a day and a half before 1t was held. We saw g oDy of the
complaint ahﬂﬁt 10 minutes vefore Lt staxted.

Many affidavits were pressented om which we had no oppor-
tuniiy for gross-examination, and many unewern statoments wers
gleo offered, statsmenta in the form of affldavita, which were
uneworn. We have met wmany of the issues thus rsised by eoun-
ter-affidavits. We have met other allegations by tryving to
lay our cards on the fabls.

Thers hes been gome discussion as te what HT.IﬂhlﬁﬁT
Kahler, the president of the company seld on oertain ovcssions,
and we offsr transoripts of these gases in svidenoce. They
speak for themsslves.

Likewisgs, with respect to certain conferences held by the
Eohler Company and repressniatives of Union 18BB45. Transoripis
of the meetinge hsve been offared.

We have prepared a two-volume pet of affidavite whieh are
olossified as to subjects. I won't procded to read these to

the Board. I will simply point out thet the table of content
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is on the cover of each wolume, and if the Board is interssted
in any partiocular subject of discussion, they will find the
affidravit in the place noted. The affidavits of ths indivi-
.duala are arranged in zlphabstleal order within esch divislon,

Daring the argument of oounsesl for complainanits, thers
were mﬁny asesrilioneg madse which are unsupnorted by anything
in the record. It is impossible to go inte detailied analysis
at thia time and point out which declsions are supported by
the reecord and which are not. I think the record will pretty
well speak for iteelf on that.

Probably the moet fundamental of the points involved
here, the most fundamental of the allegations, Leosuse it goee
%o the preof of the other allegations perhaps, is that of
digorimination by the commny againet members of Union 18545,
and in faver of members of the Kobler Workers Asscolmbion.
Thege oharges of discrimination do not arise as they have in
many c¢ases where a company has been going on doing businese in
the regular course of evenias, and for some reason lays off g
few mon and adds some other men in thelr place. I% is no%
that sort of thimg at all, and %o understand the nature of the
charges of disorimination, the faote behind theas charges,
whioh relate %o the cherges, it is necessary to get somse of the
baukgruundu

This is s coase where eurtzilment of production was noges-

sary due to the perious falling off in business, staerting baok
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as 1ang_agu as 1928, and in Part II of this Boonk of Affidaviis
there la am affidavis by Hr. Turgesen, to whinh.is attaohsd &
ohart showing the trend of residemtial bullding aver s period
of the last few years, residential building being the principal
market for the products of the company.

The business declined constantly, and sharply. In 1833,
aogording to the testimony in the case, productive capmoiity ef
the Kohler Company was sufficlient to mapufacture quits the exn-
tire consumption of plumbing flotures in the gountry in that
year. That ip just a brief indlcation of %the problem the ocom-
pany wag up againat.

in spite of thﬁt, the company kept all of the msn smployed,
kept 11l of those men smployved at work atv full time, 51 houre a
waek, I bellieve it was, wlthout any cute in rates, up uniil
1931, when hours of work were zreduced soméwhat--to 40 hours, I
believe. 1% was not unbil 1932 that thers were any outs in
rates of pay.

This was not easy ¢ do. The company piled up huge inven-
toriss, according to the record, according to the facts. It
spread employment over a great many people, spread it eo thin,
in faot, that 1% was unsatisfactory beth to the men and to the
gompenyY. For, after all, ﬁpraaﬂing enmployment is a vexy aﬁu
pensive method of operation. The men ars less effloient when

working that way, machinery is net ussd io efficisnt capacity.

Overhead burdens multiplied by leaps and bounds. Supervision
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becomes more sxpensive. This ls & very sxpensive place %o op-
arate, and as & result the company lost sava:gl willion dolliars
in the last faw vears.

It wae made by Mr, Padway on salaries of officers. I do
not sthink 1% le at iseue here. It le interesting to point sui,
hwever, that the salaries of the officers he referred to have
tean out praotically in hplf forz the last few years. One ysear
I believe the pregident worked practicslly for nothing, and
when conegidered in coumparigon with offsetting losses the offl-
oers were working for less thap nothing. But that is nn%tiasus
in this case.

By the mwiddle of 1933 the cowpany had about reached the
end of its rope so far ag this policy of spresding smployment
and piling up of inventory was concernsd. 1% had fo borrow
money from the banke in order to comtinue ﬂparations; and is
etill borrowing. The ocost of doing business, not only in the
matter of labﬂf but in the matier of rTaw materisls, sharply
inoreased ae & Tepuld of the H. R. A. ¥While businegs in May
and June wag battsr than 1% bad been, in July, August and
September there was a sharp inclinpe in rasidential buillding,
and inthe company'e sales. As a Tesuls, the company had o
gshut down some operations and lay off some men. The pottery
had been operating with four kilmes. Two of tbe kilns were

cloged down and half the foree had to be yemoved. In the
enamel ing division procduction had %o be cut. The nightshifi
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on the cleaning zoom had %o be laid off. The room in which the
casliings are prepared for epamelling, part of the foundry, was
shut down. In %he brass division the night shift amd the ma-
chine shop waas removed and just o Tew of the key men, speocisl
tavhnical experts, wers transfezred to the day force to keep
them thers. Ths boiler and the radintor departmente had besn
started up after the depression began, principally in ap elford
to kesp wmen employed, was sint down, pripclpslly bvecause of
olé proeduotion, and remsined ologe for several manthe, sfber
whioh it opened up on a much rFedused somls.

Of oowrse, thess shut downe and curizilment of produgtlion
requized selagtion between wmen. Fow, it is quite obvicus thad
o HER ﬁay noy be fsultr-anaugh in his work or insfficlient
anough to warrant his diszcharge during full operations, bud
when 4t oowss o o matter of layipg off ons man or ancther,
then reasons do gppenr which would not be enfficisnt for dls~
charegs under ordinaxy ciroumatances: It 1s nod a matter of
digoipiing, it is s matter of salecting She beat men for ths
PRIPOREe .

Aocording %o the testimony of the superintendent whe hasg
ochazge of these lay-offs, without any ingtrucilons from the
employmend division or From anvons above, and the affidavits
as well as= the oral festimony rather are gomplete on ﬁhat_

score~-the men were selecisd principally on the basis of

efficlsnoy, men whose loss records were zZood; wen whose pTo-
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duntion recozds wers good, who had been sarning in e&xoess of
the piece rates esryned by ihe othersz. The question of adapi-
abllity became important. The Kohler Company mamifsoturss
something like 30,000 diffszent items, and it is neossanry io
keap men who could make not one 4tem, buil sevsral items, B0
that they might be tranmsferzed and shifted around and kept
buey, so flexibility was an lmpoZtant faoctor.

¥hore these Taostors were practically sdual, the mastter of
family relatioushipe came into play. Vas & man married oY sin-
gle? What wers nlg home obligationa? What were hie athez
gpnoriunities for saployvment? That consideration was ssoond %o
the othexr, bui it was an lwportant one, and senlozity was alsoc
an important consideration.

Fight on that poinit, I would say the Xohler Company has
never operated atriotly on the seninrity btaeis. Seninrity hae
basn recognized and given effect to, bulb 1% bhas never poured
itaeld into the straightjacket of strlct senlozity. Howevar
digtasteful the term might be %o ceriain interests, merit does
pley an impordant part in the promoticn of men and 1n ithe
gainlings of men.

with respeot to seniority slone, praciioslly all the mamn~
bers of thiz organigzation heve a certala: amount of ssninzity.
¥o new eampleovee has been hired in the last B years, so evexy
oneg in the organization bas been there a8t lsast that lengih of

tima,
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A man whn has worked for the orsganisation 10 years is a

Telative pewoower in Lhe oxrganisstion. Ten ¥years pay seem liks
& long bime, but when you deduot ths five they all have, ha is
only senior for B years.

Haturally, vhan & nan 1z lald off he has the tendenoy e
look %o somecns €lse other than himsell o explain i, We 4id
not know, of course, whlch of thess men wers union men and
woich were not. I% would be preatiy hard to conceive they wers
all unicn men. Those whe belonged %o the union nalurally found
it very easy %o atiribute thelr lay-off %o that ocae e, bul that
does not explain the lay-oif of the other mem who bad no union
affilistione, and it does not explain the zetention of an
ovarvhelaingly sumbsr of men vhe de have union affilistions.

I suppose 1% ie a tendency to blame meabership in the union
for what appear to them reprisals on the part of the company
ag & natural gorrallary of their tendenoy o atizribute all
thailr gond fortunes to the unlon. They are union-~conscious if
thay belong 0 4% Th=t is oobt allegation, 4% is not a charge;
it 4o pimply & etatement of Ifeet.

As I sald, we did not know who g1l the union men wers.
Undoubtedly wé knew who some were. We did npot Xvnow who others
vere. Wooould not pressent at this time s complete amalveis of
how many union men were kept and how many wers laild off. How-
ever, & number of union men appearsd in %his case, mnd we have

made & study of these union mewbars who have signed affidevits
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oF whe have testifised in this proceeding, jJust to sz how many
had besp digorimineted against and how man¥ had aob.

Seven TormerT members of the Hobhler Company wars put on the
gtand by the unicon. Of thig seven, three of them, Axitbuzr Gain,
Gharlaa Liveslok and Fred Ssidler goptiunvad work righi up
the 30th of June of this year whenr %the piant ghut down for the
paEmer shos down, and who undauht:gziﬁhaya bean éaila& vack o
work afRer that if the strick had not intarvened.

One of these mem, Artbur Calin, ie %he presldent of the
union. Fred Seidler ls & member of the bargaining commliiise.
These throe men were kepit on, and three cihers were lnid off,
Charles Hymane, Kleln, and a man by the nams of Gords.

Charles Hymane testifisd befors unlons had sver baen heard
of and before there could have been a charge of disoriminsiion
he hed been demoted, and he $estifled furthsy when he wee lald
off a-marmiﬁﬁ man of family was put in hig place. QGorde,
according do the reooerd, hed very heavy loeses in the snamal
BBOD. ‘His losses ran more than b per ocent of his preduction,
in the last & months he worked, wharez2 the average for the
department vas l8s8 than 1 per cent.

Farthermore, hoe had complained of g poor heart whioh in-
texrfered w;th nia work.

Klein, according %o affidavite in the casze, wnas less effi-
cient than some of the other men in hilg dﬂﬂﬁrtmﬂnﬁ.

The other witness, Guy Blrdy, quit on August 89, sccording
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0 testimony of thres witnesssas in the rsgord.

4% the time of tha August 85 lay off in ths pottery, he
wae kept in spite of the fzot he was ssorstary of the unlon,
and I use the term "in splite of the fze%," in view of the alle-
gatione in the cowmplaint. He was kevt. e waz & lavatary
molder, and he was the only man kept. The aecretary of she
union wasg the only man kept for casting lavatoriss. Ths nsed
for lavatory casting finished, and he was transferred to oast~
ing sinks, and begauss he felt hs could not meet his financial
oblipations as & sink caster, he msaid he would not work unlase
he could cast lavatorise, and he cuit, left the plant andnever
ﬂﬁﬁ& Taplk.

We have thres men who wers lald off, three who were kept,
an& ong who quit. Mr. Geldler, s mazber of the bargaining com-
wltdtas %f the union, who was kepl, tostifving to this effeot:

#1 miz ht say ko our departmant nabedy wag lald of? in
spite of the fact that .they sll bslonged %o the union, with
the exception of two.®

That is the %estimnny of & mewhsr of the bargaining com~
mitiee of this uniomn that ls complaldnant iﬁ this oxce.

Ye come to Exhiblts 13 4o 18. 1 will not take time to
discuss fhem in detail, sxcevd to polnt out that these unsworn
ptatemsnts in the form of affidavite are signsd by a tdml of

135 men, and of these 126 men, all union men presumably, 80
o¥ them were not 1aid off and only 30 of them were laid off.
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In othay worde, approxiwabely three times ana many union man
were kept as were lald off.

Furshermors, these ctatements said--I should have upad the
word atatements rather bthan patifiispna-=in thsse unsworIn slata~
ments Thers 18 an inference thal These wsn, signars, joined the
Zohlex Vorkers organizetion because they wers coerced into
joining, end they signed beoause they weze afraid nod te. The
fact is, acoording to the alffidavit of the ssorstery of the
Eohler Workers Agscoiatlon, that of these 125 who make that
averment, 90 ol them never belonged o the Xohler Vorkers
Agsocoiatlion. Niasly who meks this statomeni that they Joined
bapause they ware occeroed inie Jolning, never balongsd.

Leoklag into these astatements s litils further we find
they go inte consldezable detall s& to language ussd by Mr.
¥ohler in osrtain spsechep. Thess giatements represent noth~
ing ort the ubion's allegation of what they would like to
prove, and ithese men, loyal union msen, undoubtedly obligingly
signed, and to me thess statements, prove nothing sxcept the
men ere loval union men who were willing to sign.

Wr. Padway: Vouldn't 1t be fair %o gay thie is the faot;
1% ssve that those of us whe joined the cowpany unlom did so
heoause we were intimidsted, or sometbing, by virtus of the
organization. It is not olaimed that all these men who sipgned

that affidevit were menbere of the union. Theye a¥e manbers

thoge
signatory to that affidevi¥, and/who were not, and the para-
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g2aph deallng with those who mrs, who oleimed intimidation,
reads that those of we whoe signed the affidavii--you will find
that on whe ssoond pags.

Hr. Chase: We heve 1% before us here. One olauss does
use thail term, another &aas_neti

tthoes of us whe aipgned up for the company union would
net have signed up, would never have signed wers wa not afraid
v would lose our jobse; ihe presenos of Walier J. Kohier st
the mesting, and the pressnt of iimekespsrs and forswen bad =
great influenge in our glgning and made us fear we would lose
ouzr joba.f

¥ou zee the inference is cleasy, wheliber ths language is
¢lenr o not, that thesze men bad signed., I think the statement
was intendad to oreate that lmpression, regzrdless of aoy oare-
ful seleotion of words that may have been usged, and by the way
that pardicular reservetion which Hr. Padway has brought augﬁ%
wae not brought out in the bearing at all wntil orops-examing-
tion forcaed that distinetion.

Thern, taking up some of theee other affldaviis, the next
one wa oomé to i ons by = wan by the name of Holdarberg, whe
hapovensd tn be the president of the Koller ¥Workers Assoclation
until he resigned in July, 1933, after the atrike siarted.

It appsared from his affidavit, and, by the way, we had

no opnoriunity to cross-sxamine these affiants—-the most

ymportant paregraph is his affidevit--it is by its terms
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haaraay: somebsdy old him this.

In the seoond parvagraph he has caTiain allegations of
oonverssations that -are repudisted by the affidevlt of hia
fereman, found in Part III of the Book of Aflidavits, and by
cther testlrony.

Then in pazagraph Yhree he also slatses, "Last Seplember a
Feax ago," he slgned up 19 men for the union, by the zame
sintement he bimaseld d4did not joln the union until this summer.
in the interim he was a member, firef, of the genersl commities
of the Fehler Viorkers Assoclation, or iis president. This men
was either double-crossing the union or doudble-erossing the
¥ohler Yorkers Associntion, or maybs both. He simply may have
aasn trying to »ide ﬁnth horses, hﬁt that is the situstion
with respsot to his affidavit,

Other affidavita are treated in order in Part IXIfa), (b}
and (o) of this book of affidavits. I won'ts go inso a1l of
tham. I think the counter-affidavite speak for themselwves.

I bavs cne more hers $hat ig interesiing, an affidavit by
ona Henzy Fraug, who slleges he was asked to join the ¥oblsr
Workerws Assooiation on g ceriain day. He refused &nd = half
hour later he mas laid »~ff by his foreman.

The f&ctg are, & ccording to the records, and ag statad in

the counter-affidavit, that he wae lald off 3 weeks before the

Kohler Workers Association was ever heard of, snd yel he alliepes

he was lald off a half an hour after he was msked ang refused
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to plghn.

That is Bzhibit 33 in the case.

fhaivman Carriscn: I am sfraid, ¥r. Chasse, ve will havs
o adjourn at this poini, hesoauss of engagemenis of the Beard.
e will resume at S:18 o'clock, if that ie matlsfeotory.

{whersupon, at 1 o'gleck p. m., & recess was haksn

wntil 2:15 o'elogk p. m. of the sans day.)

[ = —T1-_F--9
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LAETERNOON SESIION.
2:15% olologk P. Y.

Ghairman Garrlison: ir. Chase, wlill you contimye?

Mr., Chase: A%Y the noon vecess I was Giacussing the ovi-
dence bearing on the Juestlon of dlsorimination agalnet the
union menbers and in favor of the Kohlex Workers Asscsiation
meabers. I discusgsed =2 little of the oevess sxaminaticon of
the witnesses who teetliflied and eme of the offidavits thabt have
been Tiled. I poinBed out that in velume 1 of the book of
affidavits here offersd, under sections & {a), '®), {e} ana (3},
wa have ocounber affidavits in rebutial of the charges made.

e have tried o rebut all of the allegations of the ool
piainants. If tharsla some individual sllegatlon that we
have not answered, il ig beeaunse we have wsrlocksﬁ it Lnadvert-
anbhly . e war working under pressurs here, and got thess oud
in two or three daye and wa tolnk we have covered all of them.

fnt T think that thias evidence shows olearly that dise
eritminstion 444 mot in faet ococcwr, that in the curtsilment of
oneretions some layoffs were uns:midable, that sel=ction between
the men wag on a falr basls, thaet the layof? originally mey very 7
well beaen of a temporary aharaut-er,bu’g. has since stretehed oulb

to a periof of a year, and as it appear® in the record, there

is no immediste prospect of their reemployment, The bustnass



plougblon re such that there are no lmesdiabe prospesis.

Some mentlon vas mede of the gompany's having kept fnaurancs,
group insurance, in snforced on these men and that of course, i=
& Faet. The group insurance which the dompany carries with ithe
Astna Insurancee Company is of two Rindesy flrst, Lnsurance on
which the sompany peye all of the premium, and then an addltiomal
snount wnioh the smployee may take veluniarily and carry ab
Lis owm ézpenes al the gane rale.

The firast of the two policles, -- the policy in which the
comany paye the oremium, bullds up graduslly from 3300 to
SE000. T think it 1s worth £1,000 to o man at the end of
five yeare. In case the inswrance 1a dropped for any rsason _
and the men starts In agein, he starte in at the 5300 Tigureas.

Thig .nsuranoe wag kept in enforce so that 14 the man was
later re-employed he would hevs $L000 insurance instead of
©3,000., I de not conasider that the maintenpance of this insuranc
in any way determine s the guestion of employment staffus one way
or ths othed.

Under the terss of the policy -- and that appears in the
reoord —- the'inﬁmrance LY Grlmay not be terminated when a
employea’s enployvment cezsee. The company has a number of
former employsss, ln years past on wiom the insurancs Le still
carried although their employment was terpinated at the time.

I am not making any point of that eXcept to poink out tha

the mzintensnoe of ilnsuresnce is not delerminative one way or
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the other of suployment status.

#r, ¥illia: That insurance is takan by tny year, I bake
$6% ¥You have an annual premium?

¥r. Chase: The premium is paid sonbhiy.

Mr. MLllis: And cdoes the conirach un Tor & yesy,
or inﬁarimt,aix;

¥, Ghase: The soptract runs indsfinitely. it 1 for
noe dafinite perlod, and the ocompany pays the vremium 7or sach
monlh en the mumEbey of persons on the payrell for that mngth
or the number of persong being protected under the nelisy.

¥r.i4llis: The contrast doss not haove o De Penewed?

Mre Chase: Ho. It runs on indefinitely. The contrast
was Pade soderal yeard ago and 1t runs on irdelinitely unﬁil
ane ar'tﬂe ather parby terminates 1t. The premiums afe paid
monthly, abt any rate.

Then we come Lo the quaaﬁian of interference Ly the
eoupany Shrough its elleged agtlvitlies in connectlon wiih the
orgardzation of the Kohler Vorkers Assoolation. In tha% eonnsge
thon leb ase polnt out firet that there is not anyvhere fn the
resord ag farlas I recsll, snd there 18 ceritminly nothing in the
facte that hooks up in any way bthis voluntary petition of 600
names that wes ociroulated by some of the men some time in
Auguet, eibher with the fordation of the Xohler Workers' Asapn-
clation or with the aﬁmﬁan? in any way. The record shows 1

think beyond controversy that it was purely a voluntary -etivity
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emong hhe men. To be surs 2 few of the foremen nmay have =ntifi-
pabed what it was, bub 1t wae no¥ organizasbion activity to ths
forgmen. If they 4ld so, they did go voluntarily, =nd by far the
greabor number of the sponsors were ordlnsyy workmen. It was
purely & voluntary thing.

Getting into the organlzation and the promotion of the
Kohler vorkera' Assooclation, it 1z uncentradicted sn the recerd
that the Lnitistlon of thie partioular organization was on ihe
part of fhree employees of the ocupany, one of thenm belng
Mr., Viandren who cccuples a very lowly position of staock
chaper in the brass foundry. He just ohagses up stock for
the workmen. One of the men hy the name of Wasner, who happens
to be a working foreman, a fypu of employee who one of the
membarg of the union bargaining commiitee testlfled was ellgli-
tle for membersghip in the unlon. They heve a number of such
in thelr union.

Wr. Bashit, who wasg referrdd 4o as the ciief chemiet,
is pot what the name might indigste, -- a high priced research
man, beozuse the company malnbtalns no chemloal Tesearch depart-
ment. It is eimply similar to the working foremen. They
maeke ordinary routine amalyses of products as they come in, and
that is gll they do. Hé hag two or three men with him, and he
again i in the nature of & working foreman,

Acoording to Mr.Bahr's testimony, he had bgan consjdering

the metter of o shop organifatilon for some time. Early in the



102
gunmar he had sppreosched the Works Yanager, snd apParently the
Works Menager dild not come o any conclusive understanding with
him. later they had thig meeting which was referred to baefors,
with ¥r. Kohler. I think the tesbimony in the reoord 1@ pretby
elear on that point, and 1t 18 uncontrovarted that these nen
disgugsad 1t withir. Rehler. They went %o him on their own
initiative. He oulte obviously had been giving thought to this
seet of thing. I do not think there need be any argument on
that poinbe

ot only industrTialists, Dubt psople everyvhers were glving
consdderation o this matter of employse organizetlon and the
method and form it should follow. A study had Dean made and
Thortielson had been studying such thinga. There 1s no
question avout thad.

These men game snd disouseged 1P, and ir. Kohler called lir.
Thortelson in and he went over with them the plan that they had,
and he had pertain ideas and helped them work out sonething
thet wae szbisfactory to them, and I will disouss the nature of
that plan 2 little later as L% avpears o r&e. end ag apoarentliy i
appeared to Mr. Thortelson. It is referred to in the affidavit
in pert 2 of the book of affidavits.

Hr. Emltﬁ: Bay I interrupt you, Mr. Chase? Do you know
what the gslary of It-hia chlef ohemiat was, spproximghely?

My. Chase: I do not Know, but I wc-ullﬂ be awfully surprissd

4f 1t were more than$2000 or 32600 a year. We have lots of
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workmen in the plant sho in good times make more than that. He
is n_n‘h a-, hlgh priced man.

fr. Garrison: Dose thal agprear in the record anywhera?

. Chage:; I do not think his salary appoars.

Hr. Pglway: It appezars that he is the Chiefl Chemlat, and
we hook Lt for granted that he was a monthly employee, dige
tingui zhed from the others, who ere pald by plecs work.

Wr. GChasm: I 2m not even sure bHhat he is on a szlary basle.
lany of the teschnical men in the shop are on a high héurly rate
of pay. I am not sure tha®b he ig on a menihly basis. But he
is not g highly pald teshnlcal expert or oiflelal of the company
ar anything of that sark.

Chairman Garrison: Fer'i_iﬁpa dr, Eohler can enlighbten us
on thand,

Mr. Eohler: His work is of a routine naturs. He mskes
analygss of producte. He 18 not a ressarch chemiat, and i
the counsel stated thet he is the Chief Chemiet,; I do not know
Whet thet Ls ble title. His salary 1s ‘IZ'EI‘.‘:" nominal. It would
prebably be about $2000. |

¥ir. Chasei He L3 part of the Tactory organiZation., He
ig in no sense in sn executive position in the company.

Hre Millis: Doee he hire and f£irs chenists?! Does he
smoloy the chemists and have the right of dlscharge?

M¥r. Chesa: Hp, sir, he hae supervision over & ocouple of

sseistants with him, but he has no power of hiring or firing.
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Wos Fohler: Hay I add that there &8 no polley of hiring
and firing in Hhat sense. Ko foreman has lhe right to fire an
employes.

¥r. Hillie: The layoeffs were by the foretiant

Br, Chooe: .o, sir, they wers by the Dapariment Buperinten-
dent, as appesys from the record. May I say thias A foreman
in the Koller Gowpany plant lﬁag,r not be what 1s usually thought
of as & foveman. He actually recelveg legs money than the
plece ~orkars w.o werk under him. I think Mr.Heymann, one of
the witnesses for the complainent, bestifisd that at the time
that he was recelving spproximetely 70 centa an hour azs a fole
man, the plece workers under him were earning all the way from
7C to ©5 cents an hour. The foremen were slimply a 1ittle
more agsured of their income. They sre in a supervisory capacity
but for the most part they work alongside of the man. Thers
arg gsupervicors ahove them, and superintendente in shayge of the
departoent and the superintendenta are the ones who had sherge
of thess leyeffs and removals.

They testified and were stlill uncontroverted in the
record, that they asked Mr. Kohler to address these meetings
Lhat they wanted %o hold. |

How, there 1s no question at all but what these meetings
were held on company time, that the menwere not dockéd for the
time that thy spent therse. There is no guestion =t #1 sbout

that sa far =g the facte are ennaampﬁ, but these meetlngs wdre
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at bhe #equselt of this sroup add Mr. Kohler spoke st thelir
request.

if anyone understands the bsekground eof thi erganization,
he would know that that is nothing unusuel, thai there has
been a very closs relationship of that sort through the yeara.
There iz nothing stralined or unnatursl sbout it. It was not =
case of the boss gebting off of his "high hores® for the first
time and ubbing elbowse with the men, It was just a natural
cagusl relationship such as had khontinued for years and yFesrs in
that plant.

When you eome to the speechss that Mr.Kohler made on thoge
nucaai&rm,. it seems to me iLhat 1;1133' have got to be taken and
read falrly according to the lanpuage that is there, and mot
£rom the point of view from whichir, Padway approachsd the subjsat
He gaemed to start with a presumption of insincerity on the
part of Hr, Kohler, and presumably on the part of all employsrs.

In startgin out with thie assumption of insincerity, many
ginlster thinges were rasd into it. It clearly appears from the
speechas that the men were told that they were free to do what
they pleased about signing 1t. Hes usged some such expression
kecbebly as *I would be pleased 10 have you sign," or "I would
be pleased if you signed," or something like that, but 1° it wop
glmnly a éinﬁara expression which was in no semge threatening o
coercive, it seems to me that probably the beet teat of thal 14

the effect thab it haed on the men Lhsmselves.
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Afber 211, thess man have 1lved in thia vrelatlonshly with
the company snd with ir, Kohler for years,and any civen =&t of
words woulé have an effect on them, dpdndingk uoon ihe bhackground
that they wers famillar with.

In the record wé have this testlmony by H};. GCoon, the
Prealdent i:-f_FEﬂargl Union Ne., 18545, which My, Padway is
_ﬂmaaentlnso He bad worked for the scompany for a number of
Fears. He had been a union man all that time, and he never
felt that he was disorioinated sgainst. He always Telt that
| be wae woll tresated and falrly treated. Here le his testimonye

PRuegblion: Now, when you heavd the speesh of Mr. Eohler
on fScptember 7th, did you have the Reling when you lefit that you
weras going te lose your job Lf you 4id noil sign?

"Anawer: No, I 8id not have.

"SHuestlion: It did not leave that lmpression on you?

"pngwer: I belonged to organized lsbor for 35 yearsg, and I
d1d not approve of shop unions. -

Riuesthion: But you 41d not feel that you would be firsd
1f youn Aid not sipgn thst card, did you?

tangwer: Well, I did not feel that I would be. I 416 not
know of any vesson mhy I should. |

"ouestion: 4and you have not bheen? That ie & fast, isn't
it:

"Answer: I have not been.®

Toat is the testimony of the President of the Unien as vo -
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effapt the spasgh bad on him.

anotber wibtnese that Lhe unieon put on the sgiand in aupport
of 1te ospe Wwas Mr.lavacheok. 1 believe that 1s the pronoun-
cigblon. It i@ a nane withh many consonante and few va wels.
This peries of guestions and anowers is par® of the cross
examingilon of iavashesk,

"ouwsblon: ¥ou did not silgn the Kohler Workers Assotia-
tlon cavd?

"Anawsr: Ho.

ioueetbicn} And you were not leid off, were you?

"anawer: Ho.

“Guestion: You worked right up untll June 30LhY

Panswer: June 30%h.

fuection: Nobody teld you that you would be laild off if
you did not z2ipn @ha gard?

"inewer; HNo.

"Gusahiony lir, Kokl8r 4id not say anythlng-like that?

"anpwer: ¥o, nrot to me.

"omagbion: After that meeting of the committee of 82,
you attended snother meeting in the recreation hallf?

"Angwer: Yego

"Question: Kothing was ssid there mbout losing your jeb

if you d4id not sign a ocardf
"Angwers HNo, nobody sald anything asbout that?

"Questlon; And you sontinted to wemk until Jume 20thLy



108
tangwer:s Ves.

“asstion: And you applied.for membership 4in the
american Faderstion of E»ab-nr, didé you not?

"Angwer: Yas.

"Cuestlon: vhen did you Joint

fAngper: Some time in August of 1055.

omestion: In spite of that, you have eontinued to work
for the Wohler Company?

“aAnswer: Yes,"

It ie apparent, I belleve, from the testimony of that
witness on cross examinatlion, that in spite of his union sympsthie
e saw nothing thraa.t-ening or coercive in anything whieh #r. Xohle
said,;, in z2ny of the meetings whigh he attended.

With respect Bo the activitles of foremen and supervisers,
there are rebutial affidsvits, I belisve, wlth reepect to all
oof the all@gations made. On that point I think it might be
gald that there undoubtedly was Guits general disoussion
among the men in the plant as to whether ons Torm of unien or
ancther was degirable. There may have been leplated cases
whers #he foremen partiolipated in such dlscussions. If thaey
did so, thay 444 so purely of their individusl responeibllity,
and, as I sald before, most of these foremen, acrording e
Mr, Heyman's testimony far the unlon, were eligilile to member-

ship in the union. They are that kind of foremen,
There 1s no company polley in thet reapest. Thd affidavit



of the Tagtory manager 1o here to that effsot.

There 18 a copy of & newspaper gtatement attscned to an
afTidavit of Herbet B. Eohler, ifssued in Ssptember, in whioh it
was made excsedlngly «lsay that no one would be disgrimipaiad
againat by reason of Joining the union or not Joining the Xohler
Workers Assoolstlon, the statement in the nswepespers including
the Sheboygan Frees, which has a general cisoulablion throughout
that pari the stmbte.

There are cacses where union men aobusally mu_ghtr %0 have
foremen join the union., There are affidavits to that effeet in
here.

S0 that whatever discussion there wee in the shop was of a
very informal nature and of a very persensl nature, and was just
ag mach in one dirscilon as another.

It was certainly ne part of any company progran or any
ﬁompan;;' vlan.

7 beliove I refsrred before 0 exhibilt 23 in which s
witnzes for the union alleged that he was lald off half an
hour afier he refused to Join the Fohler Werkers' assoolation,
and which al:u:wa‘ that he was lald off over twe weete before the
agsociation vas ever h-aar&_nfn ?hat, ig one of the affldsvits
on which complainknte rely. -

How, &5 %o whather or not membership in the Kohler Worksrsi
hAssooiztlon was a conditlon of employment, I think the resord

1a eleey., If a thing is & condition af empleoyment, it ceems
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nece@aprily that 11 i8 somebblng without which therse will be
ne enployment, and the regord 1a full of instaiges ¢f men who
814 not belong bo the Kohler Workere Asscoisbtion contirued
te work, and wers members of the union continued teo work, and
as I peinted out before, of 120 signatures to a certaln sed
of affidavits, presumably all unien men, §0 of them were kept
amployed; and only 35 were laid bf;'n A Tather high aversges in
favor of the union,; I should think.

Yow, the gompany la intergsted in thig Eohlar erkars!
Asseciation problem from the point of view of & violation of
Seetion 7 {aj. I believe that the Xohlsr “orkers Aszoola-
ticn ia Tepresented here,snd ls Treafy to defend its own legi-
btimacy and 1ts owa right to live. That 18 1te affalr.

I want %o make cne statement in regard to an acsePtien
made by one of tha counsel for ccuplalrante, and that is that
the expensges of counsel e prid by the company. That ls not tru
The goupany has nothlng whatever to de with suggestion that
thig union retain Mr.Hougen, and nothing whalbever io do with
retalining hin, has not, and will noi pay one cend for hisg ger-
vices. 'They oan probably explain the Dasis on witleh they havs
retained him, but he is in no sense retalned by the company
or responsible %o the company.

Mp. Padway: I do not like to interrupt. If that is the
cage, you are reneging on the ghligation you sssumed when Mv.

Hohler #2218 that he would continue to tske ecare of all of the
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pxpenses of ths organd zabtlion and sconneeted with it. Thad
may be something f'or ¥r.Hougen to take up with your company,
but I knov that I would collect if I were Mr.Hougen and you
wotld not pay me on Your profilse thers.

Mr. Chasa: I was Jush golng to gointo that, Mr. Padawy.
Since the original organitation of theKohler Vorkers Assotcis-
tlon, =nd I refer now to the printing of the sards that
they nay heve had &t the time, sinee then the sontributione
of the company towards that organization have been limited
anlely to not docking the men when they had mestlngs on
company time. That is the sole contribution of the company Lo
this organization. As %o that, the record shows that has been
the policy of the company for years, —- 40 parmit men 1> take up
their grievances with the company, with the employment departmant
or with the Prestdent of the Company or with anybody else in
suthority on company time without being doocked, singly or in
groups. There les nothing new about that. It hasg been 8 long
standing policy of the cocmpany. Their committees meetings and
other activitisea, recreational activities, and vislting
the medlcal department on other than compensation matiers, =—-
thinge of thal sort Lave all been on company tlme,

s N P:'Ltill,a; What 12 the case with plece workers? Do they
lese thelr time, or do you figure what their probable pieas
earnings would ba., and pay them?

Mr. Chase; We have what we 02ll 2 standard plete rate. e
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determine now much an hour a competent workmen wiil no mors
than gverage loss, should 2arn on a clece rale, that 18, we
pay when & plecs worker is on other work other thsn tha
piece work ~= I will put it this way. 7hen he lg on any one
of the sort of thinge that I have referred to, sometimes when he
1s dolng his regular work on other than a pieoe work hasls, he
regelves thet stoncdard pleoce work —-

W #1lie: So that he 1s an bour worker at thet time?

ir. Chase: He is an hour worker at an asFuRed viece rate
basia. Do Yyou seel

Hr. Millia: Yes.

#y. Chase: with respect to Mr. Padway's inguiry, I wiil
gay thls. The company recelved notlos sometimes durlng the yealr
after this cosoclation was organlzed that L% wanted no compsny
pontributions. it beld a dance at one time a% which Lt
ralsed s large amount of money -- 1 gon't xnow how much, bub
they can probably refer to that -- and thsy have ralsed other
moneys in obhey ways. I belleve thelr counsel can probably
explain that fully. How, wecome tc the nature of tids organi=
zation, and I would like to turn briefly to Mr. Thortelaon'a
affidavit in part 2 of volume 1 in which he points out some of
the differentes batweenthe Eochler Yerkers Assoolatilon znd whab
is ﬁumunlr known as & company union. I personslly have seen
& number of se=called company union plans of one sort of or

ancther, and the predominating oharavterlstios of moat of the
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plans that I have sesn 1s some so®% of velo powers comulttes
or & Joint board ln which the employees znd the companies have
equal votg, in whigh there is in fact constitutlonally by
contract, company demingtion. ¥r. Padway ie right when he
says thaet in the Eohler ¥Workers Asscoliation thers ls no con-
tact with the company. There is not. It 12 1ite own
eonsbitutlion. It 1z pre-determinated or changed ormmenied

at will without any consultation with the company whatever.

I believe ¥r., Padway Traferred 4o a provision in the
consbtlbulion whioh antomstically cancels membership when
employmant naasaﬁ. wgll, if the EKohler wWorkers Assaciation
does not want that in there, they are fres to changs it at any
time. They are not bound to the company contractually or
otherwiss, to consult the company in changing this acnst-:r.tu‘_bian
The constltution is entirely in ite own hsnds. It has complets
control of ita own desﬁlﬁa ' The constitution provides for the
asasonistionts own aemm.tt.ieé-sf It seta up the commitiess providsd
by 1te constitution. It want 8 1o have committees it can de
8. It does not purpord t6 set up committees on behalf of the
fleompany. I+ =8%te up its own commitiees to bargain with the
company. Thers is no vebso power of any sort vested in the Xahler
Company .'_m connsction with Llte 531:.1.?11-195? It bargsing just me
union No. 18548 might bargain.

¥r, Padway made some point of the faot thet 1ts ultimete

remedy was %0 strilke. I suppoes where there 1s freciom of sontrme
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batwesn an esployer and an empleysoe o7 aPoun of smploysea, 4t
ig the privilege tiwe enployees to quitab sny tiwe LT they da not
like the conditions, and to quit in concerd. I do not see tial
the Zohler Viprkers Asspolstlon hes any iess and neither has
it =sny more legal or pconcmic remedies than any unlon hnse It
can do as it pleasees, legally and through eocnomic means, withoud
in any way breaching any contrach with the company. It had
every resource avallable that any orgard zabvion haa. It provides
ite own Tuleg and conduots ite own electlona without any ider-
ference or supervision or ccoperation of any sort from the
company. Ihte sleetlionsare its own,

It seems Lo ﬁa in thls connegtilon 1L there is any vice in
an orgsnlgaticn of this sort, 4% lies in the mannser in whieh
it is conduoted. It the a bsenoe of fresdom of actlon and in
demination bj' the conpany. The method of 1ts birth, it sesus to
me, s relatively unimpertant, albhough we ¢laim that as far as.
we are ooncerned, in this case abt least, 1te birkh is Lllegitimate
But after all, what secbtion 7 (a) gusrantees is freedom of cholse,
not sn abgencs of it.

And, 4T an employee choosee to belong to an organizatlon
of this kind, that is his right under section 7 {a). If he choose
not to, 1% is his right not to, and it ig his right to join
any other organization he pleases, sud unless thait right 18

interfered with effirmatively in 2 coafelve sort of rway and

an lnbtimidating o1t of way, there has besn no indterference wiih
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aiw freeloms of cholce.

Assume that an organiZation is 1llegitimate, and of sourss,
we ocnvend that thie is nots  And I suppose untll it has been
dlabanded by the courts, or itas legltimady has been Restorad,
or some other action of a final nature has been taken, that an
employee 1s free, even to belong ’Ero guch an illegitimate Or-
ganlzation 1T he ochooses to do s0. However, that le a point
aside from thiv oass here, 1 belisve. The mlmaograph zhest
that was referred toby Mr. Padway wae never identifted in the
record. He contends that it was posted on the bulletln boards
all over the shop, and contains statements to the effect that
the men did not have to Join the unlon 1f they d4id not wand 4o.
That partiocular mimsograph eheet was not presentd until near
the end of Mr. Kobler's testimony. Hr. Padway showed it tg
him znd Hr. Eohler tecstified that he had never sgen it. Iis
erigin ls stlll unknown as far as the record is concerned. As &
matter of fact, I do not auppose it ia for counsel teo tealtify
in this case,but the record 1s jusgt blank on 1t, and perhaps we
had betbter leave 1% =t that polnt, although an explanation --

Wr. Pafway: {Interrupting) I will state now that I have
ne objlection to your making any explanation you wish regarding
that document.

lir.Chase: The explasuation 18 siﬁ\ply thlis. That at
-the time Unlon No. 185645 was Deing orgsnized in &aho}rgﬁn, and

1t sppesrs also from a2ffidavits that have bsen served on me by
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sounsel Tor the Kohler Workereg hsssociatlon =- 2 copuple of
hondred of them -- thabt representations wers being mds to Lhe
men a% that time by unlon organizers that they had to Join
the union to get the benefits of the N.R.A., and that they had
%o do this znf they had to do that, and thase men were ooming
into the employment office and lnte the factory offices and asking
whether 14 was tfue, and this shest, whieh is not as Mr,
Fadmey ineinustes a gheet prspareﬁ_hj some natlonagl asscoistion
and semt out, was prepared loeally there and kept in the office,
wnd when thegs man ocamg in and askel these questlions thesge sheets
were hanfed Lo them. There was no effort mace to distribute
them breadoast, thay wers not posted on the bulletin beards,
but they were elmply honest answers to gquestlons whlch frequently
arose. That is the vwholestory with respect to that.

Chalrman Garrison: VWhat were these questionst

¥r. Pedway: I think if would be of Interest I we got
the sheet. It 48 in the record and it is very short.

Chairman Garrison: What sort of cuestions would thase
men ask?

Hr. Cheaee: I am just tallking from menory now. The men
would =8k, "Do I have to Joln the Amerlfan Federation of Labor,
or do thle thet or the other thing to get the benefits of the
W R.A. or to Bet & wage incremse or something of that sort.*

The gheet waa not prepared by me, but I know of itas preparation.

My. Millis: Who Aid prepars 1t?
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Hr. Chase: It was prepared, I belisve, by the emoloymend
maneger and one of my assistants in oy department.

I think it should be kept in mind in comsidering ths
questicns and answers, that in no cass was this sheet the
startging point in %he disouselon. The man alwaye Game in
with g lot of information and misinformabion as %o what bis
rights were, and 1t was an attempt 10 give him the other slde
of the stery, ané thabt 1ls all,

Mr. Padway: I am prepared to state, off the resord, that
our boys elaim it waa posted .. the bulletin board and tﬁat is
how we got thia one. That ie what they elaim. T do not know,

My, Chase: They ars miataken in theilx elalm sntirely.

Ny, Fadway: %hen I sald this marnins.it was similapr %0
hundreds I had sesn, what I mesn was this. I think the first
queebion is identiaoal, but the last portlon when you sse ths
patriotic utterances used there, the quotatiomr from Présiﬁent
Roomsevelt and General Johnsen's statement, they are used in
connsotion with the company union constltutlon 1itself as &
preface to many of them that you may see before this is over.
It 18 some of the literﬁniﬁiwhlch % talke& of thie morming
through chambers of commerce, whichk contaln that material,
and the exXcerpb s are almost identlcesl with this which 1a found
in the consbitution.

¥r, Smith: Do you know epproximately what time &t e aeh

of duestlons and answeI's wao prapaledt
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¥r. Chses!: I 4o not know exactly. It was probably soume
time in the =- in August of last year: I could not statsas e
that. It was very vefy early, howéver. Befors thers was any unig
¥o. 18645, and when the dlscussion wgs HOTe Or lass of ra general
disogssion throughout the community. The discussion did now
pertain te any partloular labor orgenization. It was a matier
of unionization in generalfhat was under discussion,

Mr. Smith: What do you assert was the cocasion for 1ts
preparationt

¥Mr. Ghase: The fact that the men were coming into the
employment department, into the differsnt fzotory offices and
" eaylog bhat they had been told so and s0 by & union organl gery
that they had to Join the union to get the benelits of the WN.R.A.
that they had te Join the union if they wanted to get degent
wages, and I think -- I do not know whether that mimeggraph sheet
pedtains to it or not, but such statements, -- that they had
te join the union in order to hold their Jjobs. Statements of
thet sort came in. I do not know whether this sheet refers
to that or not.

I think that the affidavite which Er. Hougen has, and ocovles
of which were s=rved on me iast night, actually bear out my
cherge that those mierepresehstions were being made.

We could disouss this matter of the Kohler Workers Assp-
clation further, but I think the record itself ié rather som-

plete on Lhat polnt, and I an willing to leave the digave-ion
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right there.

Then we oome to the matter of bhargsining. =Heoording Lo
the testimony oflr. Paul Salth during the hearing in this case amg
of other union witnesses, by "Bargaining'they mean the consumia-
tion of an agreement, —-- that that is the bargsining, and that
if conférences and negotiations result in a digagreement, that
there has besen no bargsining. That is the definitlion that is
scattered all through the testimony of the union witneegses in thi
cage.

And they all testified that when they alleged that the
Kohler Gompany had refused to bargain with them, that what they
meant was that the ocompany hsd made no sgreement with them.

I think the record shows adeguatd y that the company did s%
2ll times negotiate with this commlttee. They wers earnest
atﬁempta on both gides to perauaﬁﬁ the other to ite point of
view. It 1s a faect, and thie one point on which Lﬁa union
witnesses and we Gﬂ‘agr&ee ~— there was at no time a meeting
of the minds which could have resulté@d in =z written contract.

We will take these meetings here one &t a time. Tﬁa
stEnographle reports of the wmeetinge are in the reecrd. I thin
they apeak Tor themselves.

The first of these meelinge was on Qotober 4, 1833,

when & committee of some of the employees and representatives
of the Camiral Lshor Qouncil of sheboygen mame oh to sge

8 committise of the gompany. Yhat was before hils narhlenisy
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union was erpani?ed and palors thay hed bthel? charie?, =- nsarly
a month befora, They camo ouh asvely to see whed we sould do
gbout taking baok a%ie of ths Doye Lhat had been lald off.
There was nothing very urgend in their femands.  They want
away apparently =atiasfied that the company could not take tham
baok right gray, and the oompsny would do bhe best 1t Gould.

That £s sbeut gll that there was to that firet meeting.

Hovember =1, 1233, that meeting wes & meeting at which
a union comualibiee Tepressnting the complrinente in this cage ==
they wers orgnniged by that time, == sought i s8% up machi nery
for collective bargalning, as ateted. That was thelr purpose
in ;zzcmm[gn They presented no credentlisle of thelr authority
sxoept a coervifionte signed by the ssoretary of union He.
18645, thabt they 446 reprsséent all of the swployeses of the Kohler
Gompany. They simply tendered this sheeb. The company
Gid raoogalze t]iat: this committee 4id 1n Tacl represent come
of its azr@luyae:ﬁ «w hOow Bany, thes comdany i€ not koow -= but
1t éld rppresent come of them, and the company procesdsd teo
deal with tiiem.

qhe Company's poeidlon st the time was that Lf they wanibed
machinery for colleobive bargsinimg, it was up Yo them to set
1% up. Whab they shoul: zet up shabever oommittass they felt
they neaded, and there was a willingness on the ocmpany’s
part o negehtiate wlth these committess, We Aisoussed thed

at some lengith, and the union commlitbes Left o consider wilh
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thelr members certain grievances, and to scms back the following'
week, Hovember 28th, and present these grievances.

Apparently, or a. least they sesmed to De satlélied =t
thet time that the setting vup ef the wmachinsry was thelr
problem, and they didé set up thelr committses and come out and bge
gain with the company on existing grievancas.

On November 28%h they came bhaclk. Their firet and only
demand at thet time was exclugive right Lo repregent all of @.ha
employees of the compsny including ths non-assenting members.
They again presented no credentliales to suoport their slaim that
théy reprassnted s11 of the employees or even a mejority of the
emplayese, aX cept thelr own mnsupported atatements.

The company believed at that .tima, and atlll belidves, with
gll due regspect Lo the I"-?.‘EEIIT.- deglsion of this board, and knovs
no discourtesy is meant in my statement thst seotion 9 (a)
mesns thal employees sre free Lo asscolste in whatever groups
they pleass, or remain as individuzals, and bargain with employers.
1 suppess an argument on the law is inappropriate at this tims,
but at loagl that was the declsion of the company. At that
time at least there was no Houde deaislon. There were, however,
offleial stateuments by the sdministrator and the gensrsl counsel
ol thea H.R.A. in support of that petition.

The Congressiongl Hearinge, the records of the congressicmml

hearings are full of interpretations of union men to thy =ffang

thet individusl rights were not intenfsd Lo he taken zway
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«= T am getiing into a lagal argument now that rebably is
unprofitable.

At lesast, the company -- purely side from the legal questlon
-= the company at that time £<1t that its interpretation was
gorrect. There was no asgreement on that.

While they wers 40 pregent a number of grievances ai that
time, they presented none. They left on Hovellber 20th.

The Company stated its position in a letter of Decembear
2nd to a commitiee of the unleon, and from that time until
June 18th of this year, a perlod of six months, the union made
no attempt at any tims to contaot the Kohler Qompany further.
At no tiﬁa until June 18th of this year did the union ever
present any demands with respect Lo speclflc grisvancee. The
whole eourse of the negotiatiome prior to that had heanfﬂn
this method of bargaining.

Mr. Pgdway: Would At not be falr to say thaif thers
were complaints lodged with the Habional Compliznce Board at
Milwaukees, with Mr. ?1t&patriuk, and that there was correspontents
basck =nd forth between the Board and the Unions respeoting thelr
complainte in the montb of February and in the month of Hszroh,
1B337

Mr. Chase! TYes, I think the record shows that, Mr. Padway.

Mr. Padway: I thought 1% did.

Hy. Chasg:? There 12 no ﬁrgumant about it. Ny shabtement

was thaet they made no effort Lo take the matter up further
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with the oompany, and no spagifls ghlsvancss were pragsnted o
the company until June 15th of thie yezr vhen the 14 points were
presented. That is the first the company heard ol specifie
grisvances.

ie & result of this letter of June 18th presenting the
Unlen'’s fourtsen pointd, a confersnce was arranged for July 8th;
which was held. It wae a confersnce lasting someth ng over
3-1/2 hours, &sd the transcript of that conference is likewise
in the recerd. Each of theae 13 pointe was considerasd at
length. I do not believe that a falr reading of that transoriph
will give the impression that the company was evasive. There
wore very different "noes" on a number of puinté Cthers were
taken under gonsideration.

It 18 true that the company stated that some thirngs wers
s policy, but I do not know of any maglo, elther white or
black, in a statsument of a policy. A number of things were
taken unCer oonsiderstlon and a written reply was given to the
14 pointa.

Nelther the mesltling nor thisg writien reply were intended
to be final, I do not think, and I @0 not think that a Tair readd
of thes transeript or of the replies themaui?aﬂ glve that impress
gicn. The written reply ieft the door cpen for furthsr bargsin-
Ang.

decording to the testimony of the union repraaéntat;vas, no

ef fort maes Bads to find out whether it was final or nat.
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On oross ¢xaminatlon one of the megbsre of the bargalning
committee, My. Wren, testified that the word used with respect
to this written answer was not "Zinal" but idefintte," and
we agsert that Lhe anewer was definita.

I belleve Erl Pedwzy made the assertion that during the
course of hls argument that the company -- maybe it was not
Mr. Padway, -- It mlght have beenir. C0hl, -~ that the bempany
insistec that merely having a friendly meeting and smoking
a few cigare wae bargsining. The gompany has naver *;.akan
that position. That 1s not anything which happenzd. There
wag in fact a most earnest discussion of ell o©f the proposals
and the rositions of both sides, and appsrently the parties
were far apart. Neither succesdedin persuading the other
te 1te polint of view.

We assert, and I think the record bsars use out, that
the union's attitude was not particularly helpful in bargsining.
In the firat-plaaa - gl this 1s & point that I had not Lnta11ﬂ§$+
to mention, but when the uniocn startedi to organits, their
technicue was 0 uge recriminatlons and miere presentations of
the e.pleyer. It 1s not the pleasantest tiing or the
easlest thing in the world and slt down and deal with persons
whoss iniisl approach to = problem is of tha® soft, but the
nagotliations were carried on. The unlon, 200 ding to the
testimorny of their own witnesses, Voted a strike in September

of 1833. That strike was defexred of course. Avpin in Juge'



1256
they ﬁutaﬁ_annther sbriks ——

iy, Rabinoviia: {Interrupting) It was Ootober 4th.

dp. Chase: T belleve ¥r. Wren or somebody testifled it was
In September,

Mr. Rebinovitz: It was October 28th.

. Chase: I will accepdt your word foxr it. There 18 2
confliet in the record on that however. The tesblmony of one
or two of the witnesses 1ig clearly Beptembsr.

Mr. Rabinotitz; Poseibly, bul it was Qctober 28th.

Mr, Gﬁass: The record speaks for iteslf on that,whishever
it is, and I think that the record shows that agaln in June
of this year they voted & strike when they had not been in
conteot with the company for six months. Again the sctual
strike was deferred and thiles éonference of July &bh was
had.

At no time, as 1 pointed ocutbt before, did they come down
to specific grlevancss until June of this year. They did not
gome thare-anﬂ trto negotlate hours and wages and all that
gort of thing. The one point that they attempted to negotiats
ws bargaining, their kind of bargaining, gnd that 1s where the
negetistions stoppl., That seemeX 1o be ﬁa the uppermost
thought in their minds,  They were demanding what the
company believed they had ne right to demand.

At no time d4id they ever offer credentials ln support af

thelw olaim of representablon. The uﬁmpany'waa at 2ll times in
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the position of heing asked to deal with an undisslosed
principal .

¥o Teply was ever mads to .hese 14 polnts that the

company preaenh?ﬂ &6 a counter proposal. Agcording to

the testimony of the union's own witnesses in thls hearing,
they made no abtitempt whatevsy to find out whether this anaﬁer
of the company was Tinal. They Just assumed it. It was an
stheresl sort of thing. It was in the atmosphere around them.
But they made no attempt by Lelephone or in any other way to
find out whether it Wﬂﬂ.flﬂala They made no effort to ascer—
tuin the Justification of the company’s positlon. They were
rather contemptuous of the company®s contentlon that it could
not give them the requested wage inerssse, and yet Mr. Ohl
testified, and other witnesses testlfly that they made no efford
to ascertain whether frem the company's polnt of view, the
financial pelnt of view; it was =

dr. Padway: (Interrupting) It was afhet, is it not,

that while these negetintions were going on,dr. Xohler gave
cne department a 3B per cent ralse through the efferts of the
compeny union’

| Mr. Chase: I think the record shows that in July I
belisve 1t was 0f thlia year, there was & 15 per cent raise in

boller radistor moelding dspartment, but the faet of it ia

that the rates in the radiater molding depariment had for g

long time heen out of linsg with the rabes in the enameled ivon
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wars mold=rs, just across the alsle from Lhem. I4 w28 & s0uros
of a great deal of concern and @lsconbent, and 1t wae a making
of & falr adijustment between two groups of molderz It was not
in the nature of o genarael wage lnorsags.

There have been wage adjusiments throughoutl the past year,
and thsy probably will continue as Lheas 1neﬁ9311ﬁias appealr.

Then we come %o Lhe mediatlion aotlivities. I do not know
that 1t is neceesary to discuss that at lsength here. We hava
attached as exbibibs to ih'- Eohler’'s evidence, copies of the
correspondsnce, proposals and counter proposals, and I bslieve .
'tha poeitions of the difierent parties are prety well set forth.

I will state howsver,t hat the initisl proposasl for die-
cusssion submitted by Mr. Spencer on & Saturday morming,
following a joint confersmee of the night previous, followed in
detall theunlon's statement of the previcus nighi ds Lo ‘the
minimum change which 1t would secept. That 18 not #2id in
disrgepect or oriticism of #r. Spencer. It is simply the fact
ag we Tell 1t, that apparently he felt thet the Union's
position was the propsr starting polnt in the negotiatiocne, but
he made it olear to both parties, thebt he was not affering thet
ag @ 8ettlement that should be made. It was presented be beth
gides asg & Easia for further dlsoussion,; snd it follewed the
mintmum requirements that the Unlon had 1laid Gown the nigat
before.

The Company made several counter propossls. It modified
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these counter proposais iroam wime ho Lide. In the lash onae,
which by the way L& still out, = we male the last meve - the
compeny expreassd a willingness %o arbitrabe this question ef
Taect on whether or not unlawful picdketing had hean:eneage& in,
and this matter of Telnstatement. Ve were williz to arbitrate
whethe? or not as & mabtter of faet the individusle had done
the things with which they had been charged.

Hr. Padwey:s Did you eliminabe the merit ¢lause =8 to the
others that were not charged with unlawiul picketing? Suppese
100 were.ﬁhargaﬁ and 1200 were not? You still stuck to your
nerit clsouse —-

Mr. Chase: (Interrupting) HMerit means merit, and it ssema
te me wg mist start with a vresumptlion of sipoerity 1f we ars
golng to gebt any pl=zoe.

Cheirman Gerrigon: I think, M¥r. Padwey, it might be &
little better if we let ¥r. Chase Finlsh, and you can comment
aftervards.

Hr. Padwayi I beg your pardon.

dr. Chasg: I belleve that that probably disesposss of the
facte on this matter of bargalning. Ye think that the transg-
eripbe of the various conferences and the letters that ars in
the record prrebty much speak for themegslves.

Irealize that thie is a very sketohy and inco:plste and

poselbly disorganized presentation of cur side of the case, bub

it represents what we ocould o in the lindted tine.
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I belizve #r. Butler has =oms oonuents ho nake in the
continuation of the argument.

Mr. Bubler: I shall try and be brief and draw your atlelle
tion to a few thinge that have impressed me, ol & Bere general
TR tuTe than have been referred Lo here. I canmot olaim o
be an expert in labor disputes; in fact, this is about my
first experience. iand I have been learning some thinga.

One 1s that in a'prnaaeﬁing like this, or st least in
thls proceeding, there has been no opportuniiy, so far gas I
have observed, to deal or mediate with workmen once in the
efAploy of the company. That was romgrked by one ¢f the members
of the Hedlstion Board at Chicage. He could not remember that
they hed had the privilege of talkins with aotual ex-emoloyecs
@ Xcept on one ancasicn_ﬂuringtthair rather wotractesd methoda
of mediatlion there.

I started in uoon the assumption that this was 2 sort
of thing ip which sach gide wasd going Lo have rsgscnable reapeoct
for the legel righta of the other. We might differ sbout legal
Anteprptatione; we mipght differ about facte, tut that we could
at least, lpn mediation progesdinge; approach the thing from the
broad standserd of public interesta.

I prasume in oy innocencs or Agnorance, I conceilved that
the great big outstanding thig in its relation to publio
interest was the geitlng of these men, ome 1600 of them, who

had pleaded with the village for protectlon in thelir right te
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go to work

As I say, I apparently was not an expert, because I so0n
found that at the threshold of mediation, constantly shbanding
in the way of 1it, a;natanﬁly in all of the efforte at bargaining,
wasa the primery condition that the locel union - & 1 will call
it thet becsues I do not remember ths nuliber —- must be reuugnizgi
not only ae a sole bargalning ageney, but in addiSion that you
cznnot bargain unless you come i6 z conclusion and an agreement,
which was rather startling to me.

And upon that, let me say that if thie board will examine thed
Lpapars which have besn presented here, transeript of these
bargaining mes®ings, they will find that there is nothing at
any stage of theeses negotliatlione where the company has not
fully and fairly met the sltuation. And I oan say that if
the matter 1s approached from the standpolnt that has charaster-
izeé this procesding from the outast that you ars going to
wipe away all presumptions of ilnnocence, you are nob going te
try to reconcile a sentence or alphraﬂn in order to make it
accord with eincerity end honesty, but you ars going to iry
if you cen == 1f you are @going to appr&auﬁ it from the stand-
point that the source from which it emanates ig 80 corrupt that
only a distorted application can be made of 1t, -~ but tﬁrnughnﬁ;
from the beginning we have been asked to bargain with a guwup
not of employeesa alons, but of repressntatives of the higheyr

body, men not sasily fooled, I judge, © rom what I have heard
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here today and have h=ard throughont; -- you have got to
bargan with them on a basis of bargaining that even under the
Houde o¢ase, anfi under no other case, and under no law and ne
constitution ecould be justified, and that is that you must
come to an agreement. And 1f you have not, you have not
bargained. In that respect, if the Board pleace, you will find
thia csoe & rather sxeeptional case, I think from those that you
have been called upon to desl with, perhaps those with which
you deal in the future.

It is unnecepsayy for me to say, I know that Dean Garrison
knowe =- that the Kohler plant 1is an’impnrhanh institutien. It LA
gomething mere than an industriel plant. 3¢ 18 an lnstitution
in our state. It is an lmportant lnsbidtution to Lhe state.

It is of vital importance to the people of Sheboygan, and

the people of Sheboygan Falls, of Plymouth, where men are
depefident upen this ae the largest indastiry of the uummunitﬂa

It hee been of vital importance 1o the 1dle mep,the men who

want to work, that 1t be kept in operation, end of course it is
of vital ilmportsnce to this company that it preserve the 1life of
that propediy.

I was amezed, -- I was amszed to hear the deslaration of
coungel notifying us that in the event that we oould not imme-
diately and effectively follow the declsion of the Houde case,
but instead should resort to a right of review by the Courts, that

the enblre power and authority o the Paderetlion of Labor would
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be directsd to Lhe destruetion o this plant and thls inﬂt_-it.ut},un
in the village of KobleX-.
A statement llke that, if the Eoard pleassy about the
sxercige by us of a judielal right af?ﬁzaw conferred by the
vary statute under which you are adminl stefing your Jjurisge

die"lon today, upon their own complaint.
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Txercise of thalt right, they tell us, is goinz to bring upon
us bleod boycett, snd all of the so-called economlc agencies
orf clubs, or whatever they call them, of that institubion.

#nd I would like to have your Honors obverve that sppareni-
1y that threat came not from Mr. Fadwey in ﬁia cepacity es ra-
presentative of the workers, who are the real parties in in-
terest, but ceme in his capacity aa special counsel, gensral
counsel, I believe i1t is, of the #isconsin Federation end
special counsel for the smerigen Federstion of Labor, and the
powsr thst he was talking ebout thet is to be sxerted ia the
power of that enormous sggregabion.

Chairman Gerrison: The Board fesls that this 18 not the
forum for making threats to the company. I think we can
simply consider that as not before this Board. It is somethihg,
of cnurap: with shioh we ere not concerned abt this heering.

Mr. Butler?: I menmtion thaet to lead %o encther observation.
Iwecall thgm when the NR4 went into effect, eccording to the
pgperﬁ, gnd 1 tﬁink reference was made Lo 1# in the Houde ga&se,
there wﬁs & great effort made on the part of unions to edvance
the formetion of unions 1ﬁ shops all over the country. At

that esme time 1L appesred, or about thset same time, il appearesd

- there was asclivity on the partiez of tﬁa_cﬁmpaniaa, apeseking

generelly, and more irom memory of newspapers at the iime, in
whi ch they were setting up those so-galled compeny uUniens,

Some of them undoubtedly were under company control. Pomaibiy
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in obhers Lhe compeny mey hove given whal the opinion in the
Houds cafe so aptly refers to es & "morsl hlzasing,” but thet
situabtion prevelled and conbirmed, and I still did wondsr, not
knowing anythins aboul these eltuetions, &8 they were in preac-
tical facte, as te just why there should be that situation of
zr%at achivity on the one slde Lo eatablish these federation
unions and the schivity coming thereafter of company unions
being formed.

fnd I Justh want to cbserve tLhel whel I heve seen here to-
dey and heard here today, and what I haed repesastedly heard in
the course of this procesding up bto thia time, aaply explains
to me why it hes beem that a company which had slways operated
on an open shop besis should heve something of fear as Lo the
gongegilences of union domination.

That has beon brought home to me today more grephicelly
then enythinghas ever brought it to me beforse.

Vow, along with that pertl quiar thing, I went Lo spesk o
word sbout Section 7 {a). In_aﬁbstanca, it hes been s8id here
that we have been violabing Sectiom 7 (&), in its provisions
for coliective bargeining, end thet we heve been psrsistently
and daiibernﬁely violebing 4t alli this time Bince it wase in
affect. There is Qa mugéesticn that there could be the slight-
net gmouse, the slightest sxbermistion for having a conception
of vhe arening of Section 7 (&) different from that which hes

besn urged upon you by counsel end which has heen urged upen ue



biwroughout thess proceedings.

Going back egein, that lew was followed by Code meking.
Section 7 (&) wes reguired to be smbraced in the codes. The
¢odes were slow In Lhe pirrocese of compinstion and finsal agree-
ment. The President’s Code intervened to etop Lhe gap. Thet
wee signed by this company. Thet oomteinad that provision.

But in the progress of code making, getiing industiries
imko codes, the question arose ef %0 the m2ening of 7 (al).

Dpes thal mean exciezive majority bargeining? Doas it asan

what, promises a gloeed shop, or dose it mean the right of every
individuel, hie freedem to bargein for himself or by his own
sgency or the rﬁividual plus other llike-mpinded individusls to
gelect some one Lo bargein?

That, I think you gentlemen all kKnow, wes & subject very
prominent in the minﬁﬂ_or industrialiste duaring the progress of
the formation of these godes. It was an important question.
and scon, and presumedly Lo for&&rd garlier the consummstionof
the codes, the Ghiﬁf Adminietretor of cur WBA and hies counsel,’
made an'intarpretaﬁimn of that lengusge, and that prreceded as
epplied to this, that preceded the signing of the codes. Undoubt-
a&ly it preceded the signing of many sodes.

1% wes en iﬁharprmtnhiaﬁ which conformed %o whet sesms to
be the plaln intent of ﬁhe Le Guardie sob pessed shoubs ysar
before, endindustry rather acfepied that inverpretation, coming

82 1t did froem the heed of the Adoninietration of the Habional
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Regovery Administration and from its cownnel.

I felY myeelf confronbing cherges sf violebtion of Section
7 (&), that industry was emtirely Justified im mceepting that
interpretetion and in signing its cgodee on %he basis that it
would be obeerved. I felt, too, Lhat the lemguege, Lhe purposa,
the intent and (he remding of 4% Ain connegiion with the La
Guardl a Act werranted no other interpretation.

This gompany , if L% hes been vielating the code, that
provision of it es reéspects collective bargeining, has been
deing preclsaly whet it was legelly sdvised it might properily
do, and in reliance upon what I supposed was an suthentic inter-
pretation when its codes were nads.

That approches nesrer then [ expeched Lo do, or wenited to
do, & discussion ef the Houde cese, but I say it merely beceuse
the type of contention that we have hed here, eboub this wil-
ful and melicious departure from the colleclive bargeining
intent of that eecltion has made it seem relevant.

Cheirmen BEerrisond Do you remember-the date of the John-
son-Ri chberg press releass, o which I assume you refer?

E 4 o Padway§ February 4, 1934. Ths President’s order
wee February 1lst.

B Buﬂler: The Tirst one wae in August.

Gnairﬁan Garrison: Yes, bub the rugust release did nob
specificaliy, aall remember it, desl with that question.

Mg, Butler: Ny rennlleﬁtian of that i® thet Lt did very


http://what.it

La7

cliesrly.

Cheirmen Garriscn: The February 4th releese did deal
with 1% sxpressly. Ihat was after this compeny signed two
of its codes, end 1t seems to me thel the company might have
given come thownght ta the "xecutive Ordor of the President on
Peorvery 1st.

Hr, outler: de had an Sxegutive Order of the Fresident,
end piue that we had an interpretation shich wae very clear, of
Johnson end Richberg who were ihe sdministraters of the gode,
and leter there was 2 situetion which followed, in whicgh the
Presi dent requested differenmt things in settlement of the
#utomobile etrike and some obher cese which followed.

Chairman Gerriscoli: That wee &n sgreement, end that was
after you came unéar the code. That wes not an interpretetion
of Bection 7 {(a).

Hp, Butler ¢ You know, I really would like to discuse that
whele sudject with you bat that would be, I teke it, & weste of
your Lime.

dp . Hillie: You ers chout three weeks late.

{ Langhfor) .

Hr . Bubler: 1 once was teld by a Southern District Judgs,
when I wes erguing the comstitionality of & water power ach,
gnd I knew thabt lie was & good aldrﬁﬁata'a Tighte man, and I
thought I wonrid impress him s good desl with a Stabdes Righue

srgument, and he enncunced the next day thet I wae forty too
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late, 8o i am &b leeeb gloser this wime.

'In whebever view You teke of ke Houde gese, it is very
gclear that the same fresdom of nelf-orgmdzation wes given to
conpany unlons or o othsr unions &2 wa? givan to the American
Federstion of Labor. Infact, sithouzh it i3 hard for me to
beliove after the experisnce I have gone through, I cennob
tio neme "Agericen Federation of Labor™ given in any of these
lﬁws, and that has tended Lo Mmake these things & little confus~
ing to ms.

How, they ask %o dissolve this Kohler JVorkers Associatior.
They sey it wag borne in irguity. There egain I cennot rnllni
the srgument. AL 1Eaﬁh, it is funcbioning. It is functioning
%o the consent of & lot of workers. They wani it te function.
They have et up & bergaining scheme. They want to bargain that
way, end to ssk you Lo deprive them of their righte by some pro-
cess of besterdizsing them Le quite beyond my comprehension, and
yob thet is praclioely what you ars msked to do.

Che irmen Garrison: I dnlnnt think we were asked to
bastardize them. Tha elaim 18 they ere bastardized alrsady.

e ﬁmra.tu atmngle them,

. Butlerd: Thot i8 & more ageursaie ntamunnﬁ. I ecpumed,
end I hed not read anybhing to the gontrary, thet there was
nothing in 7 (&) that put an enployer in a pogsition where all
iitbersy or sfition on hig part in respect of collechkive bergsine

ing or inrespect of any other of the contractual provizions is
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bolken awey from him or denied:. IF 1% were 20 held o be,

I shonld very much guaestien the power of Congress Lo dp it.
An employer hes some 2light concern when he hes millions in=-
rested. He has some mlight concern as o whether hig shep
shall be an open shop or & ¢losed shop. Particularly if he
hes bulilt his shop over 40 yeaors on that basin, and on that
some besis has achievdd a development thet hes baen shown o
hers tsken place in the Village of Kohler, end which is known
all ovar the country.

I grant you that hie mey not eay that he will cosrce hiu'
employses frem Joining thie or Joinimg thst or Lo join this
of Lo Join that. DBulb that has not been done. 1t has been
avoided. &And this record ehows thet nothing has socurrsd herae
whidch, in feet, hes in enyway inter fered with the liberty of
agtion of thess men.

Wow, I went %o come for just e moment %o this question of
elegtion, and I pase Lhet for the mement, bDecause I want to
speek a 1lutle furtvher about this matter of the threat that
io made here %o destioy this compnaey if it should spesk a
reviegy of your desliszion.

Cheirmen Gorrison: Cen we not leave that threat out on
bobh sides? -It geens Ho me that that has nothing to do with
thia cese. [ haf e already expressed myself on the subject.

L o Bﬁmler: i simply wented to know thet I had made it

slear Lo you, bhalh the particular min for that all to he
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infliigbed upon Lhis L8 wmerely bthe exercise of the right grented
by this Board, which i exerclaing jurisdicition which he himself
has inrvited.

That leads %o this question of an elestion. I Jjost want
e sgy & few words about theb.

Tou are confronted wiéth the question ghether it is in
the public interest to have en election. There is Tunchioning
the Holiler Norkers Associa tien. BEnough hes been said teo sug-
gest that an electlion may be productive of greel atrife, hantunn_
one of the opponsnte in the eleckion are ihe members of an
institution with whom gounsel does nobt even want teo 8it in the
gams room, bub more importent s%iil s the guestiond how you
gan have an elechion which 48 going %o reflecet the will of the
acghusl smployees or oven pobentiel employsess of thet company?
That compeny once employed four or five thousand men. In these
pest years thab industry has euffered perheps more than any
abiier. Iyet compeny has maintained eaployment far beyond any

econony in prodacbion.
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It reduced wag:-e only as 2 last Tezort. IV spread wagss
in & way wvholly economic. It has had %o compate with other
industries who did the egnnomic thing of operating »ith a
limlted number of men, shutting down departments and simoly
xeeving steps with thelr orders. 1% has crovwded 1%z wareshouses
211 “or the purcose, at 1%ts owvn great lose, of conmnsting ite
men nt vork, maintzaining employment and seeing, 47 i% could,
that everybody poasliie could have a revenus from that plant.

Kow, how ers you going %o use the eliglble employess?

You w11l find s situation where 1t may be s thousand men, 1%
may wa fifteen ndred men there who ¢an, by spreading empioy-
ment, be given a job. You have got, according %o the clalims
of the other side, some 1400 people, union men tﬁat.thay olaim
are eligible. TWe have in the other organizaetion, I believe,

a ciainm of some 1700 men. Youw have got a potential poesibil-
ity of not over 1500 men to spread, aocording to these olalms,
gmongst 3,000 mén. You have got to assume that these men,
that extra 1500 men, arse going 0 be demsnded by this bueli-
NEESa

tiow, the repord has nothing in it to show you ths® that
is true. I think the record has &nough in 1% to show vou that
that is & perfectly viclent sssumpiion.

Now, 4% would seem sltogether in the public intexest, na
I 1ook at it--this 18 perhaps more wmy pérsonal view of it~-as8

I look at 1%, it would sesm to be & wholly unfalr thing for
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you fo Pold azn elscbion excepiling on 3he bnrgle of aotuul smploy-
ment, which is very, very smgll, Dsoauas w2 don'y Rnﬁﬁ aven who
will be potential smoloyess or Niow wany thers will be. Soms,
of courss, as we got back to grsater productlion, hut the bual-
ness has beon golng down, down snd further dovn, and the pros-
pectz today ave me dark ze thay have basn any of the time.

How, you don't wan{ to gel, I wouldn's think, in a situa-
tion where the collective bargaining agenoy--gnd I am assuming
the sort of ageney yvou will select, if you do, will be in con-
fommity with your Houde gsse, majoriiy representatives who will
bargain for sii--i% would seem %o me a wholly unfzir thing that
that choice of ageney be made and the eleoilon eontrolled by
men who as like af net will never agaln be employed by that
compeny, not becauvre the cowpany desires tha% culmination, but
simply beeause of the condition 4t finds itself today.

And let me Just in that conneotinn say that there is
another aspsod which has been forepsd on me throughngt thie
rrovesding, and that le the apparent dlisregsrd that has been
taken by the complainsnts of the fipanolal lossen of this com=
ﬁany ant the necessity of the company to limit its payroll, and
of the faot that The company, on the undisputed evidence hesre,
hag done everything posgsible, and far bayond the reguirements
af their businasss judgmsnt, o keep meﬁ going uniil 1% simply
got $o the limite and had nothing eise to Qo emcept close

asertain depertmenie and let the men go.
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I suggest that matter as bsaring upon the metisr of pube
1ic intersst in an elsotien. If the word of counsel mean any-
thing, take mine, considering his objections to the paternisy
of this other organiszation—-we might have repeated the disas-
trous occurrenoces we had down there.

Chalirman Garrison: There is quiite 2 Dit of a feud on
now?

Mr. Butler: Well, I would say it i8 mpproaching that.
You have what to me iz 2 grester snd more loportant considers-
tion of knowing who iz the majoridty. I cannot see how this ia
going t¢ accomplish anything useful, and I $hink I can sse how
it mway do a great injustice.

fiow, there is another thiag. If the Board ia goling to
orxder an elegtion, I think that it would be only falr 2nd in
agoozd with the provisions of the review by the Cirouit Court
of Appeals, that in the making of itsg order, the erder shows
on i%s face that it is an order for an slection %o determins
exglusive majority representation. That is to the end that you
will appsar—-snd I am spesking very frankl§ about thige—=that
1% will appear on the face of the order itself that the typs
of eleotlon which is ordered, and it sesms %o me Hhat the orderx
should anbrace the conditions of eligibhility, because in crder
to review it, it ehould be apparemt, I think, that the ques-
tion naturally arising which invelvee the question of that

deoision in the Houde omss; of course, should mppear in the
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erder a8 1% gocs to the Circult CGourt of Appesin.

Chadrman Carrison: I take i3 from this that the company
has no intention of =zbidiag by the order of this Board?

Mr. Butler: Excepiing as we form conglusions different
from what wo have novw. It would be our purpLEee tﬂ_hava the
court pass on the gusstior, and L am sure that that is not a
gtetenent from coungel ithat would be wholly unexpected by the
Board in view, no doubt, of the difficultles 1% 1teelf has had
in arriving at a conclusion as %0 the weaning of that lan-
EARES

It iz parfeotly woll known that there are a large number
of iavyers, some of them noe doubt lawyers of some capacity,
that are not in socerd wlth that declisicn, and of course it is
a deolsion of very vital consequence. I think, too, the wvery
jeint Prasclution undar which you operate is ona that contem-
plates that your declsion, being merely administrative, and
yvour orders, baing merely adminisirative, do not get the fcfce
of law, exospt subject to that judioclisl review, and I presume
that judinial review wes necessary to the granting af the
powars that were granted you in that joint resolution,

How, I think I =said that I %think the order ehould &l s
presoribe the conditions of eligibility. The theory of thig
review g, I suppost, that these questiions be aet aside in
granting an order for an eleoiion invelving judiocial questinne,

and that is just ae true of the guestiopn of eligibility. Ye



DaB

145
find s statute that dsels with the wozrd "aemployes® or “employ~
gea,® and if we are golng %o Teview 1% wo moet earansstly would
like %o ve in a noesition whers thepe matters oan be most read-
ily shown on the rsoord.

How, I think that is about 211 I have to say, excephiing I
would like to add this; this Hohler factory, Xohler Village in
ite development, has representad an idea of Walter EKohler, and
memboere of his family. It has Tepresented what to them has been
an effort to practically build and onerate a plant that should
hsve pleasing surroundings, wholesome surroundings, with a vil-
lage that oculd bhe operated by the men themsglvaa, whera there
gshould be removed, sc far as possible, all matters of paterpal-
iem, and where there could be an interest ne betveen emplover
and employee, a concern on hie part for thelr welfzre, an ef-
fort on hisg part o do full Jjustice a% all times to them; and
1f you would look into the record you would find not cnly has
thisg eifort been made Yo maintain as many workers as possible;
%o maintain wages &% a considermbly higher level than his oode
requires, to try te do for these people who are around him, not
cnly those who live in Hohler, but those who live in Ssheboygan
: and elszewhers, give to them the sort of treatmsent that he ocone-
csirez and alwaye has that the worklng men are sntitled to.

I would like to have you think of those men and think
what it is for us to e told, me we have Desn told im these

progsedings, thnt theas sort of ambitions, the zelation of them,
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the earnsst affort %o wchisve thom, thel wignt have been all
$ight onoe, but thls ie a new deal, and what you hava got herve
is » pitustion where, as the reeuld of 4%, you may be paying
te every employer, every progressive smploysr, every sympalthe-
ti0 employer, vou may be saving to him, and csusing him 10 say
to himself, “Wihat is the use of it all. Why not bind them down
as far as the law will lei me go, because when all is eald and
done you are no hetter off, but, in faot, are the loser by mil-
lione of dollars.®

Chaiyman CGarriscn: Does that complete fThe arpument for the
gompany?

Hr. Butlez: It completes mine.

STATEMENT OF ME. K. L. HOUGEN
On behelf of Kohler ¥Workers Asaocilation

Hr. Padway: I take it the siantement read by Mr. Smith isa
applicable to the entirs situsiion?

Chairmen Garrison: Yes.

I want you tc understand our situation: The Board has
not Pinally passed on the legitimacy or illeglitimacy of this
particular orgsnizaiion. Naturally we gcannct, and you have
acked that we snter an order dlssolving if, and I think the
Board would like to hear from %that sort.

Mr, Hougen: 1 ghall e as briefl =28 possible. I shall
make an effort to be helonful %o this BHoard, and the way I be-

ligve | can be of some help %o this Bosrd in to avoid eztrn-
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rapant olalms.

1 mpperny here forx this group of workers now rumbesTing
18798. On the first of July this associztion hed 1880 members.
Pricr t0 the hezring a% Sheboygan 10 additionml persons had
jodnad the asancistion. Bince the kesring a% Gheboypan 8
othere have jolned ocur msgociation.

This gyoup consists of mén who depsnd on thelr daily
Lavozr for the meintenancs of themeslves and their families, and
they ars all interested in having an opportunity te work for
the Eohler Cowpany bagcausze thet ies the only place that Kohler
or at Sheboygan where there are sny applicants for labor avall-
able.

You know as w2ll se I de thai tha furniturs faotories
whinch conatitute the great bulk of the bueliness zat Sheboygan
have been virtuslly a%t 2 stande$ill for three or four years.
¥any of them are in the hands of regelvers, many of thsm are
glogsd up withoui any smnlovment at all, and thers we have &
gommini By betveen Xohler, Gheboygnn Falls and Plymouth and the
Uity of Sheboygan, of approximately 45,000 people, and the
¢losing of # facuvory like the Knh;sr Company is & very serious
thing to thess men.

I have been grisved to notioce that counsel for the com-
rlainant here has tried to give to every iota of Eaaﬁimnny the
worst pesesible interpratation. The very fact that approrzimataly

1,000 of these workmen of the Xohler Company sent & communica-
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tion o the president of ths comnany early in Aupuad, 1833, hs
gives the interpretastion as belng company inapirsd for ithe pur-
poss of defeating volunitary action of thess workers. Thtt com-
manication is very esasily explained, gentlewmen, because the
Eohlsr Uompany until fthe early part of 18933 did not deczreasns
its forse, did not deorsass iis wages, el commenolng in 1933
it was foroed to reduce ite working hours and it had then, in
placs of kseping =ll of i%s men on %o spreading the work basis,
begause the warehouses were so gtoelksd up the} could net go on
with further production, so they hed gone to the basis of
changing their oparatlon from whole days mnd full time to
sprasnding the work betwsen the men. That waes the humanitarlian
thing to do, bat it was a vital amﬁ gerious depsrtfure, sc farx
as the workmen were conoerned.

Thess workmen have ecollaborated with the Keohlexr Company
for a long period of time, and the relaztlions have always besn
friendly and nrmpl. Yhen this radioal)l change in the work
got-up vas mads, it was entirely reasonable to sxpect these
men to express %o tha Kohier Company that they appreciated the
Bohler Uompany wasg doing the beet it opuld under the wery dif=-
floult oiroumstancez under which labor and capital has been
forved to operate now for a great many ysars.

That merely indicrtes a determined effort on tﬁa part of
the complalpants here t0 glve a wrong and falge interpretation

%o every action. The Fohler Workers AsB00iztion wag organizsd
: s,
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@5 hae baen sald, by thess workmsn. 1% was not foms on the
gpur of the moment. Ogear Barr, wvio was perhans the Lsading
gpizit in the final organization of the union, has given thie
matter, as he siates, considerabls study over a considerable
period of time, s year or more, N Ivo Years or more.

Wieldren and whe others testifled that they had glven it
some thought. Hr. Sasga;, who is now the sciing chalrman of the
associailon, testified that that matter had been discussed be-
fore he went %o ocamp. He snd others had talked about organis-
ing & workmen's aaeuaiatisn. Agsnolation wae in the air, and
the workmen had the choige, then, of forming their own shop
organization or any local organization or affiliating with the
American Fedesratinn of Labor.

I had no guarrsl with the American Federstion of Labor.
Thoee who wished 1o jnin the Ameridan Fedaration of Labor will
and oould. I havse ﬁn quarrel with them. I do not dispute
with them. I do not quarrsl with them. I have no fight with
ther. Lord bless them, Lf they can serve labor, bless them
0z doing 4%, but under this situation where the workmen want
thelr own mssocliation--and it was a perfectly natural aspira=-
tion in this case beoause 1Y takes in the pride of these
workmen that may live at or nsar Kohler, that they ware a part
of $h¥ great Kohler organization that bhas bullt up in the

United States a model for all industry in the United States,

snd I can say that wlthout any questi-n, and the:e men wera
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proud of the faot that they wers Iohisr smployvess—--they were
perfently willing %o be sevarats snd distinet from 3l1 other
labar organigations and deal dixeotly with thelr smployers.

What did these men do? Thay talked the matter aver, and
then a committee of three went to ir. Kobhler and msked him if
it wag apreeable %o nim. Cortainly 1% wvas. Why should not
Kohjwey sxpress nis satiscfaction that big smployses were deslir-
oue of forming their organigmtion ¢ deal personally with hism,
without the intexrference of outside people, who did not havs as
thedy sola dealre the serving of the laborers of Kohler, but
in addision %0 that have the desirse %o serve the interecsts of
all other workmen &£l1) over ths gounizy.

Thess men had the right to make their choice and Kohier
was no doudt glad that somebody was starting s movement so that
thess men fould exnress that idea.

(n the feollewlng day a committes of BO men adopied a
congtiltution, the ons that 1g hers, Ly whioh thay zet up the
methods through which they oan deal with their émployarg
Suppoeing Eohler did express the friendliness to such a wethod?
There was nothing vrong or unlawful about that. Certainly not.
Thay were 4old in Xohler's speschoe, or in literature, the two
nﬂﬁinaa that were gotten out, thet you oan join op not. as you
gse £it. There ie no one urged to join or asked to jain, and

toindloate to vou how carefully thie commitisn of B0--thess

were not foremen~-thers were two of lhem were, Hr. Staber and
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WE. sagB=-bney wors uvod forswes. Hr, 34xbar weos the chalrwen
of this organization.

During the organization, prior %o that sleotion, rumcra
came %o Mr. Stater that some foremsn bad sid o soms ewnloyse
that he bhad better join the K. W. A. Ths evidence shows thed
ag 00D ae Lhat thing was omlled to the noties of Kr., Btabsr
he ifumedintely sent back %o thess two foremen thelr avplica-
tionfor membership cards, ands told them that they must decide
for thewselves whether they wanted to join the Kohler Workears
Asectlation or not.

8o, I say without any fear of contradiciion on a single

hnﬁsat word in this entire record, that thers isn't a
alngle honest word of evidemoe, except the purest and vilest
hesrgay, thgt thers was any compulsion or undue urging onm the
part of any Koblexr worker to join this organiszation when it
wag originelly formed, and it was formsd with cver 1800 mom-
Ders.

Bow, then, if you follow the history of that orgmnigation,
they had an sisction gbout the '3E8th of September. That slaeg-
tion wane oonducted by the employaes thamualéau- There vas nob
a slngle foreman of andloyer of th@ ¥ohler Company that had a
woxd do say about the slection. They mowed into the plant
polling booths, the official polling booths of the village of
KEohler, which were used, and they conducted that eleociion as

gsoretly and in the same way &8 they ogonduct s public elsction.
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Thay hed the payrolle thers and the polling lizts. Thay
had volling oclerks. Every man that wes voted was chegkad on
that pokling 1iet to pee wheither he was a workser, and we of-
ferad to produgse in sevlidence all those reoords showing the
#lestlion was conducted by the employsss from the payrolls and
the polling listn sre presexyved and kept taday to ghow who
voted,

First, bvefore they had their elsction, however, they had a
primary elsotion, leaving each workman to make his own nomina-
tion of the members of these commlttees. Then cut of nomina-
tion twice the numbsr to be chogen were put on the official
ballet when they bad the election. The resuld is they bad an
gleation and thereby set up the machinery by which they have
funotioned.

Then, 4in January, gentlamen, undsr the Constitution thesa
offiosie were sleotsd to serve until Wednesday following thes
slection. The second Wednesday of Jamary is the offioial
election date, and on the third Wedneeday of January they had
another election conducted inm exactly the same form and a new
get of ocommitteemen ware elected by the mon volunitarily out of
thelr own numbsr.

There isn't one lota of evidenca that any officer or
foreman or superintendent or anyona in anthority did or said a
gingle thing to indicate "0 the company might wish to have on

this board of offieers. It was » fres end voluntary aot of the
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members of the Kohlesr Workers Assoeliation.

I am then unable to ses why this is not the full and fres
aot and fres cholice of the employeses of the Kohler Company.
They have aét up their own bargaining machinexy.

I smpeak mow on the pronosition of these eleetioms, and I
want %o ploture to you that we havs here seb up and in aotive
speration and have had now for s year and a half & bargaining
instrument free from any_influansﬂ on the part of the corpora-
tion oxr 1ts officers, and thet hers is no need for slection
hepauss they have theﬁr vargaining instrument.

Bow, then, when many of us had beentmoertain sbout what the
law ig on many subjeots w8 have had to read and study from the
beginning alwost. It is not surprising that there is differ—
ence of view and difference of opinion on the annstruction or
praciical aoplication of these lawa. That is %o be axpacted.

Wow, then, the Kohler Workers Assnolatlon up to the pres-
ent time hmas not assumed any high or lordly position. We have
bean ths inatrﬁmant up to date of the members of our assocla-
tiom. IXIf the law be as we 2ald at the hearing, or the regula-
tions raquizre that this aescciation shsll take under its pro-—
teotlve wing and dsal for gll of the employeses of the Kohler
Company, the association is williog to dulthat. Vie ars willing'
o functlon, if the Board says that is the law, if the Kohler
Company says we should, if the A, F. of L. eays we may deal foz

them, we shall be glad to deal for them. JIf the law savs we
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mush dsal Loy Laew, we sanli be glad %o deal for thed, ALG WO

sliall do the bsst we osp, and thers has been no discriminaiion
in our mssosintion whather the man is & member of the uniom or
not. He mey belong 1o tha Xohler Workers Associstlion in sither
avent, and I filed here with Mxr. Watts here vesterday 18C o=
190 affid=vits by men vho nhad signed application ocards %o bs
come membere of the labor union but vho expressed thelr desirs
to be membara of the Xohler Workers Assoclation, and as members
aof the union, out of 189, spparently less than 40 have ever
paid a niokel of dues or initiation fees, and onoe payment has
been made, have varied from B0 cents to $3. I don't understand
that thet makes them union members, but that i1s neither hers
nor thers.

What T wish to meke olear %o you gentlemen is that we have
got up freely, by the act of the employees, mot only in its
organization but has been reorsated, if you plsase, voluntarily
and fresly at each of these two eslections, we have sget up the
bargaining machinery.

How, then, what would happen if g new slection was or=-
dered? You would have a prolongation of this confusion.
Apparently there is considsrsble animoaity ip certain guarters.
Thers may be outbreake; there may be wielsnce. To no TR Lo
pose.,

Here 1e a company whose payroll has heen deolining for

somé considerable time. Perhaps it will continue o degling.
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Lot us hopa it will ipcTeass. Bot 4% is the fall of the year.
You cannot expect any marked imnrﬁvement to happsn until Feb-
ruary. Now, then, the figures show that out of ths semployaas
on the company's payroll of July 1 of this year, 1740 wers
membars of the Kohler Workers Awssciation, so that by long odds
the vast majority of the amnloyess now are represented, for
purpases of oollestive bargaining by the officers and commit-
tees of the Kobhler Workers Assoolstion, so that we say.at-tha
present timeé there ie no ocdoasion for an dleotion,

¥e atand here and say that we have herye our own bargaining
machinery, that we are willing to deal for the EKohler Workers
Aszociation,

I have prepared, your Honox, a litile compilation. 1
recogniged that the principal portion of the ptage would be
taken up by my illuetrious brethren, and I was largsly just a
tall ander, so I put my cbeervations in writing. I shall be
glad to leave them hexe. It is porhaps a somewhat conmpact
situation of the situstion as At respesote us. I don't know
wnether Mr. Padway would ocons#ni to reosiving anything £rom me
o7 not. I would he glad to tender him & copy.

¥z, Padway: 1 am glad to reocelve it, and I want you e
know that anything I have sald does not apply personslly a%
all. I have the utmost respect for you, personslly.

#r. Hougen: The suggestion has been made that I am here

as & limb of the Kohler Company. There is no evidenco 4o
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suptort that statement, sod I bops there ls no reasom FTor aue-
picien. I am here pursly end solely and cnl} as & representa-
tive 5: the ¥ohler Workers Associgtion. I have never baen aQ-
vised in any respsct by any one a thing that I should do ox
say. I havs never submitted t¢ them in advance what I was go=-
ing to say or suggest. They have never offered me a cent, end
I don't believe I would $ake i1t if they gave it te me, sinoe 7
oertainly would bs under grave sueplclon, but the Kohler Work-
€rs Assooiation have thelr own funds. They hawve three or four
hundrad dollars in the treasury when they employed me, and I
did not expeot tc come to Wasbhington. I thoupght that would be
an ample amount to compensate me, but now that we have travelsd
two or three thousand miles to atiend theme hearings I will say
that it camé to be a burden, so the other day they passed the
ket mround among the men, the workaen in the factory. Thay
didn't msk A nioksl from the foremenm or the officers of the
Kohler Company and they did raise sufficlent money to pay ay
expenges and that of my two friends and asscoizte, the workmen,
to cowe down here to this heasring.

I want that distinotly understood. We are here standing
on our own fest. We have our own assooiation whieh we have
spongcred and organized and maintain and operate, and we slainm
under your decision that we now have the right to bargain

colleotively for the Kohler Workers Association, the Xolley

smplayees.
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I am not golng %o Le arvliiery and insisd Sualt wo abousd
represent thaw. If thay wish to tzlk thelr grievances over
with 4he Kohler Company very well. We are not golng to be
optimists or proud about that, but ws do claim now, under your
Houde degision, that we represent thes Xohler workers and the
Eohler employess, and that we have & bargaining agenoy setl up
by ourselves, nol only cnceé by the original organization inp
September, buil by the rejuvenatlon, by the election on the 27th
of September, 1933, and the second election in January of thie
present year, whep our officers were elected to hold theixr of-
fices for a pericd of 1 year, and that we now constitute the
bargeining agenoy for the Kobhler company and that our machinery
migt be allowsed to funcition until the next alection when ths
Kehler smployses may changse it, if they wish.

The Xohlexr smployeses may ohange their oconetitution. It
ia all undex their own contrnl. The Kohler Company has not a
worl to say asbout it. We cen put into our constitution vhat-—
aver ve please. Bo we olelm that right now and we do not want
to be strangled %o desath. We are & very live baby, and we are
neither nastarde nor the hirelings of anybody. We are hors
standing on our own feet.

I think that the memorandum that I submitted oontains in
brief the unn&rats history of the organization, and I do not
want to intrude on your time. I would like to have you notige

that 1n the organizatlion of the Xohler Workers Assocismbien it
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in nod propexly oallesd g company union. It 18 not & company
union. X% is an asscclation limitsd 1o the employses of the
perdloulsr company. But outside of that the company has
nothing more %0 do with 44. It is sslf-organigsd, selfi-regu~
lated, self-managing institution operated by employees. The
gomprny pays nothing. 7The faot that these wmen attend Hhess
neetings on vowpany %ime le nothing surprising, but that has
waen the history of the Echler Company at all times, and the
evidenoe shows that, that sll grievanoms, labor grisvances,
and so on, have all been isken cars of on company time, ihuugh
that 15 not a new department. It ie nothlng differ=nt from
what the company hes slwaye done.

I thank you.

ihairman Garrison: Mr., Padway.

| REPLY AHCUMEHRT BY MR. PADWAY

Hr. Padway: 1 cannot repist the temptation té correat an
improesion given use here, that this is & child, or that some-
on® le out on 2n limb. I don't want to leave that impression.
I don'y think thias organization is a child at all. We are now
told thisg is nut.a cowpany upion. I would think 1t would be
mors pppropriate o say that it ie a marriage, probsbiy ithe
wife of the company . ihere hae been so happy a courtship he-
twecn the two, they have gotten along so plessantly and so well
and their ideas jibe go well, that ths ismsue and offapring I

am sure will thzive and gat along ae well betsupee of tha hamny
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coMrhehip and fiuvd union betvden these TWo.

That mey be ihe result of the rejuvenation about whioh Mr.
Hougen spoke. Fhether 4% is or not I do notd know, Tut &1 is &
vary, very heppy situatior indeed,

I am almost inclined to ballevs that Congress mads a mig—
take, that Congress should have heid the A, F. of L. an inde-
pandent union and should have legalissd the compsny unions, be=
gause they gat along so well; There len?'t anything they oan’t
do besutifully and well and to the sntisfaoction of boin.

it sn happens ihat thast is not what Congress did. It
so happens that Congrses ﬂﬂts-thﬂ policy of the country, and i%
did through Section 7{a) give us some form 6f collective bar-
gaining, exactly the reverse of what we have hers. It 4id not
want this pleasantry, this courtship, this flirtation; it wanted
the smployees 10 have a standing before the employer, znd in
that way have free exeroise in the cholce of representatives
and in self-organizasion.

1 am ampsed as I have sat here mnd listensd to the argu-
mants by able lawyars who--and I say thiz not ss 2 decomium oF
cud of friendship, but I have & high regard for Hr. Butler.
Everyone in the State of VWieconsin who praotices lav will have
that regaxrd, and I think Mr. Chases gave soma study to this and
is brilliant snough %o understand what it is 8ll about, aad
certeinly Mr. Hougen does, with his'sxpﬂrienca, and to aes

these genilemen etand here before this Bonrd and repeat 4haxw
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whinh wag repeased in the Houds 2mag, in the autowoblls opsa,;
Aand in other capes, the same situallon, the same s-t-up, and
gay, "Why, thers isn't any conmecilon. It ie free and inno ont
and pure as the driven aznow." slmost makes one belleve that
either these men are gelf-asnostheiized or eles they haven't
paid any attention to the law.

After all, 1s it so diffioult a task to atats what la
interference, what is influsnoe, what ip cosroion? Doss it
heve to be with a haséball bat; does it have to drive the em-
Pployess in, lock the door and aar; #¥ow, Mr. Kohler snys unless
you sign that oard you will not have & Job, you will get a bat
ever the head, and doewn you will go and inte ;ha ash bHox"t

Lat us ses what ieg said in the Supreme Court; these pentle-
man have cﬂnqunad this ig the Tlrsy time they have bsen in
thig eort of a'uaas.lgsll of thes® caees the pame things ars
precented ap are presentsd here, and on that subject the
Supreme Court ssld, through Justice Hughes:

*The intent of Congress is clear with respeoct to the ssxt
of conduot that is pfﬁhibitaﬂb Interference with freedom of
action and soercion rsfer %o well-underastood concepta of the
law. The meaning of the word "influence’ in thisz glause may
be gathered from the context. The use of the word is not to
be tzken as 1nterﬂiuting'tha anrmal relations and ilnnooent

ecommanications whioch are a part of friendly interocourse baiwasn

enployer and employee. Influance in its contexs Plalnly means
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preseury. bhe ves of suthority ar nower on gither pariy tn
induge motion by the other im derrogaticn of what the statute
eﬁlls self=organization. The phrase covers the abuss of rela-
ticne or opportunities s0 as Yo corrupt or overrids the wil}.
and it is no more diffioult to-apﬁr&iss conduct of this sort
in conmnsotion with the sgelection of representatives for the
parpose of this Act, than in relation to the well known appli-
catlon of the law with respsct to fraud, duress and undue ine
Tlusnoce. If Congrees intended that the prohibltion as thus
consbrued should be enforeced, the courts would encounier no
difficulty in fulfilling its purpoess, as the present suit
demonstrates.”

And I bep to disapree with my good friend Mr. Butler when
he sald the diffimultles this tribunal had in coming %o & deol-
sion in the Houde casse. I'raﬁha: think there was no diffioul-
ty. The Board bas not been congtituted very long, and the de-
gipion is out. The Board was constituted in July. It doesn't
geem bad, with ali the other matters that this Board has before
it, 20 pending enszes, Quma mew ocaseés, being osught up with the
celendar, and having the Houde oase to consider--I rather think
the Board hag not experienced much difficulty, when I read the
desigion and ths mass of oitations in the footnotes, sunporting
everything that ie said there. I don't think there was mucdh
difficulty in coming %o a conclusion such as was arrived at.

At least there ien't that diffioulty and uncertainty that .
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Buslcr thinke appears in the Houds deocision. On the contrary,
I think 4t 1s very exvlioit and very well fortified by rulings
that go as far back as the Wilson War Labor Board, and 1lts
rulings at that time.

¥ow, what has gone in on hers, and whet has been presenied

in this evidence, no one with intelligence, aa I sald this
morning, ocould say leave the situation that oan be construed
free from intsrference. There has been all kinde of interfer-
ence. The speeches spesk for themselves; the evidence speaks
for itgelf. I don't want o spend much time on that, but I do
want to say this; that ¥r. Kohler said this plant had been an
open shop plani. There was an open shop polliaoy and cpen shep
philosophy for 40 ﬁaarﬂ, and thay were not willing to recsds
from that. They had thls hsppy relationship, they had gons
aleng for 40 years. But whether they like it or not the
Government bas sald they have got to get away from it. Thera
is a ohange necessary. They say they are not making money,
but they are borrowing from the banks. They have &n lay off
thelr employees. But, after 40 years, vhatever their polioy
may have been, a change in economic and social set-up is neces-
sary, and whether they belisve in 1t or not, that ie a matter
for Congress to determin® by vubliec poliocy, and it has been
determinad in the N. H. A., and a resistance, a refusal to ast
and %o go on with that policy ®may all be very well whem it is

not part of the law, but when it is part of the law, they must
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ge op with it.

I don't want o lsave thin suggesiion which has Ledn mads
here of the kindness and goodnsss of Mr, ¥ohlar in glving tnsee
employews work o unchallonged. We dispute that., It ie nob an
igeue Defore this tribupsl, but it goss mll through these aifl-
devite and statemants and testimony eo that one ig Ju=tified in
taking & moment to say dhlg: The spread of emnloyment in this
industry was not greatar by Hr.Kobhlsr thanm iln thousands of 1ibo-
. dustries in the gountry. The spread of work among the men was
a0 grenter, the use of ceplial ond surplus and money borrowed
fzom the bank was no diffsrent in this industryy than others,
bat time and agaln when our bargalsing commitltes went to talk
vith them they sald, "We will give you whai the onde calls Jox,.*
and the minimum ¢f the ¢ode doss not give a man s living, but
whea Mr. Xohler stmnds up and says, *l bave been 20 wonderful
an ¢omployer.” and Hr. Butlexr pays, "Thoy heve been too zood o
him,” I will tell you who they have been good %o if the Bomrd
wanis o Xnow, end it is a matter of record. They have been
geod %o themeslves. In gll tha yvears of the depression 7 per
cent was pald; they never slipped up on a preferrsd dividend,
and the majorlity of the preferred stook is held by sight or tan
of the ¥ohlexr family, taking abnui B quarter of a mililon a
year in salaries and dividsnds.

That is not an issue, but it is in the record, and ws are

confronted with that every lime we ask for cellsobtive bargain-



sug. Ve aae glven this nlebory wuunblil 1t sickers ng, aon te oW
great, how good, how kind this man has besn, that this iz a
beautiful garden olty we have there. Yet, with 3,308, omly
200 factory workers have ever 1ived in that gardsn olty, and

it is set up asg a great, wonderful and gesthetic proposition,
pointed out to these people. But they donit vwant sione, thay
want bread. They don't want to look at gardens of 20 pecple
out of 3800 employees. What is the use of giving uas that slop;
glve us justice in law.

They would try to make you peopls believe that all thess
vorkaen are living in thess gardﬁn oitien. They are not.

They nre living in hovels in Sheboygan and these other placss.
1t is time Mr, Kohler knew that.

When we talk about colleotive bargaining, members of ths
Board, we %alk aboul this--1 wish I had the time to just take
up, in the matters of colleotive bDargaining, and thelr efforts
to do so in good falth, as oalled for by the loude deolsion,
the last word in colleoctive bargaining—-may I just take abouil
3 aor 4 minutes on that, just to show you &t random, page after
page, in the testinmony?

Chairman Garrison: Mr. Padwvay, could we perhaps set sone
timeé on the whole thing?

Mr. Padway: W%Wi1ll you give me until quarter to five?

Chairman uarrison: Yes, sir, -

MHr. Padway: It says;
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HTne Company La NOY WOXKing in oconierainy wivh Sewiiuu
7{a} of the National RegoveZy Act and will conilmue to do =8G.
Tt wiil deal with anybody who represents wurkeés pr deal with
anybody elss.”
| Vory nlos, but let us see bow it ¥as done in thies parti-
oulsr instance. Mzr. Ohl is talking ebout the arrangement and
the sef-up, so that they wiil deal with grisvances. Mr. Kohljer
FAYE

"No one oan tell whether or not there will be any griev-
anoes. Buppose we poatponsg that and consider it after g vrhile.
S0 far as seniority is concerned, the company will decidse what
men it takes back for the good of the business.”

Thet is, we will disousms the other proposition at some
time later, and as far as taking mem back, seniority basis, wa
will do that if the businsss indicates.

Hy. Chape Eﬂ?ﬁ.thﬂ ooupany talked this over and gave many
rofusals. It gave all rsfusnrls except one, and only one is
pet up, the 51 per gent h&ia rats. I

We go on again.

"r. Ohl: You will not agree to itPH

Thay sra now ialking sbhout the ssniority.

"W osannot agree to return men to seniority pursly becauss
of age or length of service. I will be giad to disouss that
with my associates later and see what they have to say about

it. ¥s are willing %o mweet with you just as we are meeting
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wlin you no™.*

#%e are willing o -mecd with you," and on ﬂéninrtty they
will meet asg time goes on.

*Mr. Ohl: The reason that I am asking for an anaswer is
that these men will have to £O back to their group and make a
TevoTt.

"Mr. Kohler: We will continue the practioce of giving a
man & hearing.

"Hr. Ohl: Will vou agree to thatj just say as to thnt.

“Mr. Kehler: It is the pnlicy now to glve 2 man & hear-
ing."

Further he saysi

"Wy anewer ie that there is no reason or cgoasion for
sitting up the machinery now.®

He ig referring %o the machinery for colleotive bargain-
ing.

Later:

*3ection 7(a) of the ﬂ. R. A, doss not contain & provision
for arbltration, but if you follow up the deoclislonsof the lLabar
Board you willl find osases of arbvitration.®

“Hr. Chase: The Labor Board hae no power.

"¥r. Ohl; Ho.

"Mr. Chase: Is employment trouble much a matter of mutual
agreement?™

Then it goes on:
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¥fnan your answer ls oo.

"My, Kohler: When the question comes up ws may =gres ta
it ."

That is the way the vhole thing goes on, page altsr page,
getting rowhere, and thess men are tslking; 1et us agres on
something, give us a definits answer.

He ssyalater:

"We are lliving up to the code, whioh is the law of the
land.*

| That iz all through here. That is the usuel habit of an
employsar who does not want to agrees to meet with the employses.
He s~yg:

."ﬂa are living up to the ocode.®

Lnter: "“The code is not satisfactory.t

"Mr. Yohler: Then you will have to take it up with ¥r.
Johnson. ¥

He forgets wé cams there to take it up with him,

"Ur. HoCreary: ﬂn-avary ane of these proposals you hava
not bargained io my nctiﬁn at least. Al)l you say iz you wril}
iive up to the code.®

Then Mr. Obl interjecte with something. Then Mr. Xohler:

"No, let us wait unitil then.?

They are talking sbout agreeing to things now.

"You say vou aye molally minded.® -

"#r. Kohler: We will iive up %o the code.”
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Trnt Pemiads e of Cassar's will, *We ghould have & ™ill;

a will." A opGs; 2 code. That ie ull wa could get out of him.

"Well, give us an answer.”

"You have our answer on that questicn.®

Then, Mr. HeCreary:

"Willyou say cefinitely thst you will net hire any man
until all the men formerly employed will be given opnoriunity
to work?

#ur, Kohler: I don't think we should make a statement
like that, becsu=e it 1is %00 arbisrary. It is our polioy to
teke men hack." 1

You take page after papge und find that they have not been
pioned down to anything definite,

*I have met you. Come in, gentlemen."

Perhaps the record does not show it; it ought to. Thuf
vere glven elgars. Courtesy, ¥yoa; generosity, yes. Anything
definite, no.

It hurte when an employer comes oul and saye, "I will give
you fellows nothing but all thls talk about = code."

"Mr. Eohler: I think we will let it g0 At that.®

Then, Mr. Ohl:

"It ie very vague. It ig pot an anewer.

*Mr. Xoblex: Well, 1% is our pogition .

I marvel &% the patience of human beings. They_ﬁit_hhart

and walt for 3} hours. I frankly think, as phlegmatio as I am,
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ab tlmes I would nave arisén and walked oud on hal worlelenund
haif way through had I been treated 1in the mannaf they werse
treated.

"Mr, Ohl: It is not agresing tc give smploymente-

"Hr. Xohler: Shall we go on with the next gquestion?t®

He arbit;arilﬁ cuts that off. Ie thought nothing of i%.
These men have not yet had an answer, but he wante to out 1%
off. He says:

"Mr. Kohler: &hall we go on vith the next Question?

"Wr. Ohl: Well, if that is all you have to say sbout it.

"Mr. Hahlnr:. I think that is something ﬁha company will
have to determine.®

Then he znes o a new pro-osition, a proposition which is
discuesed, proposition 8 of wages.

I think that is somstbing the company will have %o dsier-
mina."

And that snds that. That le colleotive bargaining in the
opinioen of these people. They canrnt believe that. I do not
belleve Mr. Butler or Mr. Chase or ¥r. Kobler can belleve that
that constitutes ocollective bargelining. After readling ths
Houde decislon they certainly oninot think so. They may argue
he;e, but they cannnt believe their argument.

Then iz, Ohl epesks %o him of working stendards and
Eohler says:

"Well, let us go on with the next one.®
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" And thmt ends thrt, and eo thruughoui thiz thing.

Then they are talking now about dedustlons, & vexy sola
gpot with thems

wMr, Kohler: Im vhat department were you working?

"Mr. Obl: OFf courase, if this is from the agreemeni, all
$he men would kmow it.

"iir. Kohlexr: What is nextit®

Always on to the next thing.

Then, there were two significant th - nges on page 35, when
they did cateh ﬁim &% thinge there really should have beéen soms
bargaining avout. Thoee things ware %o be brrgained for by
him, by the company union.

“Mr. ¥ohler: If that iz true, ths men should come o us
and comnlaints will be investipgated. We will look inte those
charges. They have an aasqaiati%n here now, and nppﬁrantly 11'
ie working satisfactorily."

That wag with regard to the lay-offs and deduoctions and se

oflo

Then, another instance further down the page:

"These thinge are belng met with a committee of our Bhop
Apsooiation.”

Here i3 & man who says he is golng to ocolleotively bargain
~ with the majority and minority groups. Le% us assums this was
8 minﬂfity group, but when they had something he eould not

- answer 0T bargsin on he would say, "These things are being wet
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with--~by whom? By o commlttes of cur shob A7s0Ulai ific

That is nﬁly tha last confersnce. I would like to quote
from the conferenoe they bad with Mr. Herbert Xohler. I%
amounte Yo slmost sudaciousnsgs. It amocunts %o an iavitation
to et out.

They commlain about Mr. Smith going on the stand and say-
ing collective bargﬁining means an agresment. That i3 not whail
- he gnid. Read what he sald; he sald that it meant exaotly what
the Houde deolision said; it should lead to an agreement that
the bargaining should be in good faith. There may be onlleo—
tive bargaining, if that ie ths sense, Tthat I will neet and
telk and disouss, but I do not intend to come to an agresment.
That ia nof collsotive bargalning within the meaning of Seoctilon
7(a). :

That ie like going %o a store and buying something thati
you never intended to purchase, but Just %o fool the clerxk or
the owner you ask what he wante for it%t, what wlll 4t do, and
you are leading him to belisve he isg going to have a fine sale,
gnd ho rubsz his hands witﬁ pleasure, End you get him all worked
up, &nd then walk out on him.

1 dafy the other side to show me z single instanoce where
there wae any intention in this whole thing to arrive at an
agreement a£ all. Vhen you have here omne, two, four, ten, fouw-

teen points, you go down the list without almost a single dig-

gont, and there ien't an agreesment, I aay_ﬁhn.vazy_fgai_that he
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dld not agree ob & pipgle ibhing ks & mauilgsiation WAt Wiy
were not bargaining in good faith. That is what Mr. Salth
weant. It showed, in view of the fact that they agreed upon.
nothing excapt that which was turnsd down, that that indlecated,
if you please, that they were not intending to barpgain--the
Tery fact that they 4id not apres on a single thing.

How, I am through. I just simvly want to ask this; that
never, never more asutomatic paternallsm will sumnplant nur_righti
under Seotion 7(a), and the quicker employars, Mr. Kohler and
others, learn that, the better off it will be. The running of
the plant iz not at all negeesary to the welfare of the !nrknl
ere. They may all lose their jobes. It is better they should
than they should have to work for starvation wagss, and this
idea of suying, "Ve won't see the plant cpen," is Jjust slop.
I% is not necesssy %o keep that plant open. I represent these
vorkers and have thelr intereste at heart, and ¥et I would
rather see the plant oclosed down and the employses out of work,
Bﬁrpriaing though it may seem %o thoee on the other side, if we
ocannot get smough in minimum wage to give us food, shaltaf,
clothing and so forth, so that we omn go back and work for that
and wait for better tomnrraw. When these vages got below those
winimums, when we haven't envugh %o buy food, shelter and
oclothing, then it is time for this plant to close up, becsuse
it 1 not serving humanity; it is throwing these people on ths

Government. Bubt 1f it is not true they can pay more-wand the
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Government is andsavering to show how {hey cen paly moie—- 30
porrelate thelr inductrise and taks their ocdes, and if %Shey
will take this definites American policy as set down, they will
find they will scon be cut of the mire and muck they are in
now. They will not nnqweratu. They file it, and thsn thay
heller, "We can®t meed Lt. We are in a bad situation.® Wsll,
1et them change their tactics sud they will probably be in s
happier situmtion.

Thenk you for our oourtesy and attention.

Chalrman Garrison: Qentléemen, would anything be saxrved
by a conferengs of counsel with this Board? Or have hones of
Teaohing any agrsement disapoesred?

Mr. Butler: I think I might s about that, we have at
ne time deolined Yo consider with them the matter of coming %o
some sgreswent, but 80 faz, and that was the expsrience, I De--
Lieve, in the wediation board-—the demandes are of & oharacier
that are simply impossible. I wll) approach the guestion with
soms other fiewpaint. That is another gling.

Chairman Ga¥yrison: What do you think, Mr. Padway? 1Is
there use of discuseing this matter?

Mz, Padway: Deap Garrlieson, and meéwbers of the Board, when
we concluded ocur btestimony at Sheboygan and at Chicago, too,
vhen we hed theee hearings, we gsald, ¥"Our employees ﬁill aes
back ip the numbers that Mr. Kohler needs on the bnais of

genlority 8% up in the deparimentes he wanis, and ss he nesds
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them, and if he ¢laims somecns was pulilsy of unlawiul ganducl,
that we will leavs to the Chicspp KRegionsl Labor Board or any
person that may be get up as the tribunal to urhitgata #hnse
matters. ¥

We said, Yoo, that we ware willing to bave this Board de-
oide upon rspressntatics:, and there apaln that we stand by and
have the Board debtermine repressniation in such suitabls manner
as it desms proper ﬁndar the gircumstances. That we walvad our
14 ﬁointi and any immediate demands and left that to saxbitra-
tion, elther leave it fairly to this tribunal without & repre-
gontative on our side or thelr side, or the Board set up, wiih
a veprasentative of our side or two, and one or two of ths
cther slide, and someone the Board may put on that tribunsl to
determine those things that they think they cmnnot agres on.
Isn't that ths least wu'ann agk o get together upon the besis
that we are a:kipng to oome bauk; that they wiil %ake back who
they ploass and those they put in this so—called outoast list,
bavause of unlawful activities, that they will arbitrate on,
end there they will stop. If the principle of arbitration is
good for one thing, it ought %o be good for everything that is
in dispute. If 4% 1@ acospted in ocne matter it ought to be.
accepted in all. Is thers anything less we could ask! If the
men went cut on strike, that ig a differsnt wvatter, but to go
back, gentlemen, today, and tell thesahnorkera there at She-

boygan that we want them to ge back on the basis that s votis
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will be bad, vab how wiill iv be hadl? Well, LI ws L0s6 Wwe are
out, and if we win ths Xobler Company do reserve o themselves
the right to go thvough the couris-. That would be something
we would ought 3¢ have shame in our hearts fex. We wan® to go
back there; we may not be abls %o maintaln the integrity of our
grganization, but we pan, if you please, meintain 1t if wa lose
the striks. You know we omn loss the strike out there; we can
have the picket line brokem up and Mr. Kohler oan go bhrok and
open up his plant--and I don't say this by way of threat--1 say
boyeott is the only thing encouraged by the ﬁnvarnﬁent. It
enoourThEes B boveoitt 1in those instances by withdrawdl of the
Blue Eagle, and the P;IHF A,-sars oenly patronize thoee who heve
the Blue Eagle. When we said the plumbers might not install
thege fixitures, an ordsr might go out throughout the country--
this is not & threat. It ie within our rights. Why put us to
all that trouble? The picket line today means nﬁthing. Kohlex
can, if he wants to, break that pickst line in 24 hours and
gtart to produce, but it won't sell the produots, and that is
not 2 threat.
Chalrman Garrison: This is esoaroely & concilliation argu-
"ment. The Board bas no desire to ask the parties againat their
judgment to sit down with us. We have had vlenty of experiesnce
in finding, to our sorrow, that these gonfersnces frequently 4o
aothing more than waste time, but in this oase, if you sthink

thers 1s anyvihing you would like %o take up with ue &n Joiunt



conferenace we would be glad %0 co so. Utherwiame, we Wwill
adjouzrn.

Hr. Butler: In view of what hae been sald, I don't think
there iz even & suggestion of a starting point.

Chaizman Garrisen: VWell, we will adjourn, gentlemen.

(Whezeupon, st 4:54 oieloek p. m., the hearing

adjourned.)



