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STOCKBRIDGE AND MUNSEE INDIANS,

THSTIMONY TAKEN BEFORE THE S TBCOMMITTEE (COMPOSED OF
BTCNATORS JONES OF ARKANSAS STOCEBRIDGE AND PETTI-
GREW) HAVING UNDER CONSIDERATION THE BILLS (S 2873)
FOR THEH REELIEF OF THE STOCKBRIDGE AND MUNSEE TRIBE OF
INDIANS IN THE STATE OF WISCONSIN AWD (8. 2977) FOR THE
RELIEF OF THE STOTKEBRIDGE TRIBE OF INDIANS IN THE STATE
OF WISCONSIN.

UNITED STATES SENATE,

CoMMITTEE ON INDIAN AFFAIRS,
Washington, Ib, ., Tuesday, May 31, 1892,

STATEMENT OF MRE. C. C. PAINTER.

. PARTER. Mr, Chairman and gentlemen, this is a case of very
t importance to these Indians. A large part of the tribe since
pont 1571 have been virtually cut off from any secure feeling that they
interest in their tribal land, as also from any share in their
" ls. They have been trying, all these years, to have them.
pr reatored to what they think is their rightfol position nnder the
ty and to a rightful share in the tribal property. The questions
Ived have heen investigated a great many times, and 1 believe every
rt that has been made by those who, as 3%«:-1“1 agents, have inves-
ted it on the part of the Government has been in favor-of the side
h we advoeate, It has heen reported npon o great many times by
Departnent, aud I believe every time, exeept one, in favor of the
s which we sdvocate, and in that ease un adverse report was owing
A mizunderstanding on the part of the Conzpssioner, who thonght it
a8 o contest between the new citizen party and those who bhad been
plled as Tndians under the aet of 18713 this was a mistake, these citi-
me having no part in this confroversy whatever. It has been also re-
Dirted npou favorably by the comwittees of the two Honses quite an nm-
aF of times, and I believe every time exeept once, that was last year
when Benator Stockbridge reported against the claims of those who
ik to be restored to the rolls of the nation.
he treaty of 18356, in its preambles, recites the various difficulties
er which the several bands of these tribes have lahored, and the
o8 expedients that had been resorted to for the purpose of settlin
qe difficnltics—numerous treatics and varions acts of Con
ch attempts had failed. The treaty then negotinted and lar
ed by representatives of all the several bands and factions attemp
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ones more what had so often failed, and T do not think for the present
contention it is neeessary to go back of that treaty. [ eall your atten-
tion to its seope and purpose. It was, as 1 have said, to settle all these
old dittienlties of these Ludinng, wherever they may be located, and to
gather them on o new reservation as a onee more anited people,

I wonld eall your attention to the thet that the reservation in regard
to which the rights of the Ludisns ave deniel was seenred nnder this
treaty of 1856,  If that treaty falls to the groumd nuder the eriticisms
of those who justity the aet of 1371 as jost, then there is no lamd aboat
which to have any controversy, becanse the whole of this land was pur-
chased under the provizions of this treaty of 1856, and if that treaty
should be set aside, as it was really set aside in some of its provisions
by the act of 1871, there is no lnnd in possession of these Indians abont

s which they cun have any eontroversy.  They who invalidate this treaty
in order to cot off the * old citizens’ purty™ from o share in the reseryva-
tion cut themselves off also; they saw off the limb on which they git
and tall with it to the groand. 16 bheeame a treaty in virine largrely of
the signatures of those who were cut off by the act of 1871, %
the Lind now in dispote was seenred to the tribe,  If was maide in Bet-
tlement of all old difficulties, and for the purpose of, bringing together
these Indians onto this reservation, which was bought from the Menomo-
nees in Wiseonsin (11 Stats,, p. i), and a denial of the rights of these
people to their share of Land mnder the treaty signed by them is to in-
validate the treaty itseltf.

By this tréaty these difficulties were happily composed, and the peo-
ple settled in comparative peace, until in 15871 legislation was sec
withont the knowledge of the Indians which revived with many agera-
vations all their old troubles, Two Indians were brought on here to
W a.ahm;{mm as I nuderstand, not sent here by the Indians themeselves,
and the legislation which has wronght these diffienlties was secured.
Briefly, this legislation of 1871 provided for a new enrollment of the
Indigng. It provided for a sale of a very large pavt of their land and
tor & new enrellent of the Indians; and section 6, 1 think it 1%,&1‘0—
vided that no one who had received allotment, under the sct of 1
under the treaty of 1856 should be enrolled. There were two Tolls to

be opened, and those who wished to become citizens might sign the

citizens’ roll, have their share of the property, and leave the tribe, no
lomger to be considerad as Indians,  Quite a number signed this voll,
took their share of the property, left the reservation, are known as
the “new ecitizgens'” party, and arve not concerned in this contention.
Those who wished to remain as Indians signed the other roll, and are
the tmes who antogonize tue eftort of the old citizens’ party to bae
put on the roll, No ove was to be enrolled, 1 say, who had received
an allotment nucer the aet of 1843 or nnder the treaty of 1856,

Now, as I think it desirable that we should have a mutoal noder-
standing on these points, as it may save time and useless deba
degire to ask Mr. MeGowan if it is vot true that by the act of 1843 all
thi;;la In‘ldiagm were made citizens and had an sallotment of land made
to them

Mr. J. H. McGowan. Do you mean to disenss that question here !

Mr. PAmwTER. No; but my assertion is, and I ask if it is not troe,
that all these Indians, both the Indian and old citizens’ party were by
that act of 1343 made citizens, and had allotments.

My, MoGowan, The act of 1843 undertook to make them all mtizeni...

Mr. PATNTER. [t did this, as [ nanderstand.
Mr, McGowan. But I do not say that under the act of 1843 they all

by it
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became vitizens.  Bome of them refused to aecept the benefits of the act,
Yg:illl can not back a man ap awd chuek him into @tizenship withoat his
Wills

Mr. Pamnrer, That iz what the act did,

Mr. MoGowax. No, it did not.

Mr. Parnren. Then I must take issue with you vight there. I do not
understand that it vequired any volition on their part.  The aet of 1543
maide them all aitizens, amd the act of 184G pot them back into the posi
tion in which they were befire the act of 1843 hail heen passed. Then
is it mot trae that nnder the treaty of 18506 the party whom you repre-
sent took allotments of land nnder that treaty ?

Mr. Moowan. I do not choose to disenss this matter by answering
questions eategorically here,  You are skipping historically over a mat-
ter that we consider of some importance in 18438, by the treaty of that
vear, between 1546 and 1856,

Mr. PAINTER. My eountention is that we need not go back of the
troaty of 1856, Hut the treaty of 1548 was made by the old Indian
party. and by their action a m:i.jmit;.' of the Indians were constrnetively
made citizens of the United States withont any action on their part.
They had no part in the treaty of 1845, The act of 1846 vepealing the
act of 1543 made provision that all the Indians who wished might en-
roll themselves ax citizens.  Nove wers enrolled nnder that act ber.ause,
as a result of their so enrolling themselves, they would have lost all in-
terest im their tribal property, and as o matter of fact there were none
who enrolled themselves as citizens nuder that act of 15406,

The treaty of 1845 was made by a mivority of the tribe without the
consent of fhe others, by which they were pughed off into eitizenship,
and these difficulties were not settled, But for the purposes of the
present contention 1 say we need not go back of the treaty of 1856, the
purpose of which was to settle all the old ditfienlties and to pat the In-
dians together in harmony.

If literally constrmed it was utter Iy impossible that anybody shonld
be entolled under the act of 1871, Neither the Indians who had taken
allotments nonder the act of 1845 nor those who had allotments under the
troaty of 18566 were allowed to entoll, These meluded all the Indians;
those who are making this coutention were incloded, for they were
made vitizens and had allotments under the act of 1843, and also hiad
made selections for allotment ander the treaty of 1856, So the enroll-
ment did not seem to follow either the sct of 1843 or the treaty of
180, but it seemed to follow the sweet will of the man who did the en-
rolling. 1 believe it impossible to discover what did control the com-
mizgioneér in the exerntion of this enrollment.

Thiz legislation was covertly secured, and resulted in this great in.
Justice of onsting the people who had signed the treaty, who had taken
their allotments under it, and who were entitled to a patent for their
lands. Those who were allowed to be enrolled became the Indian

s party. The citizen party, who had gigned the roll and were citizens,
took their property and weut off, There is no contention whatever in
:ﬂfgu.'rd to them, as they are making no ¢laims; but the contention is

¥ between the austed party and the ousters, and the mmted are

llmge wajority of the tribe. [ find it Jmpwaﬂ}lr mysell to give any

reason nnder the law or nnder the treaties why these should have been
enrolled and the others not;

Senator JONES (iu the chair). DNd the taking of the allotments nnder
tha m‘;lty of 1856 operate to sever the connection {1t the allottees from
the tribet
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Mr. PAINTER. Nuo, gir; I think it did not.

Mr. MoGowax. | think not.

Mr. PAINTER. Not ander the operation of the treaty of 1856,

Benator Jowms., Whaut is your position about the law of 1871Y There
was, a8 you elaim, a minority of Indians elaiming whatt

Mr, ParnTER. The act of 1571 provided that wo Todian who had re-
ceived an allotment under the act of 1842, nor auy whe had received an
allotment under the treaty of 1856, nor anyoue who was wot of Stock-
bridge or Munsee descent, was entitled to envollinent.

Henator Joxes. It was the contention I,h.lt all woely had separated
themselves from the tribe.

Mr, PAINTER. Yes, siv. It is now claimed that the old vitizens’ party
had separated from the tribe in 18433 lnt the treaty of 1836 bronght
them back, The act of 1871 made provision for a new separation, bot
those who went oft then are not here now.

Benator PETTIGREEW. Did these Indians whe took allotments after-
wards dispose of them and veceive a benefit or advantage which was
not gecorded to the rest of the tribe!

My, Parwrek. Under the act of 1871 a great wany of them did re-
ceive their portion and become citizens, and they are what we eall the
“ pew citizens’” party. The old citizens’ party was away back under
the act of 1843 and the treaty of 1348, Uwnder the enroliment of 1871
thers were two volis provided, one of which any Indian who wished to
be an Iudian could sign, and those who wished to become citizens could

n the other; and those who became citizens took their share of the

.'Ipmparl::r and money which was divided nup between them, and

then they went out, and they are not a party to this contest in any
shape.

Hﬁatnr Joxes. Aud that was done on the understanding that those
who had taken allotments under the treaty of 1856 had already bécome
eitizens and severed their connection with the tribe; iz that the theory
af the operation of the net of 15711

Mr. PAONTER. No, sir; 1 can not get at the theory.

Me. MoGowan, I understand SBenator Pettigrew’s gquestion to relate
to those who had taken their allotments nnder the act of 1856,

Senator PETTIGREW. What | want to kuow is whether these people
who are seeking relief nnder this bill had already previously received
their thare of the tribal property and disposed of it,

Mr. PainTER. Not of the property secored under the treaty of ’EL-,
the property now in dispute, They were ¢itizens under the act of 1
had land allotted, snd many of them did dispose of that. There waﬂ
another act, that of 1846, which repealed the act of 1843, and put them
all back in their former statns, and after that the treaty of UG, which
meade them all one tibe or natien, and gave them their present reser-
vation.

Henator l-“E["'J IGREW,. Now they want to comein aml shave the tribal
property; is that the idea?

Senator Jones, INd it take from them the property that they had
already received

Mr., Parxrer. 1 gay mauy of them had sold ont previons to the
treaty of 6. Some went West, and all of them were in eontentions
and difficnlties which it was the object of the treaty of 1856 to settle;
and therefore 1 say we domot zo back of the treaty of 1856 at all, for
we pead not go back, becanse the object of that treaty was for this one
purpose of settling these difficulties, as its preamble rehearses, and
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then says that the object of this treaty is to dettle all these Indians
wherever located. 1 will read the langnage:

For the purpose of relieving those Indians from the !:!mn'p]inlmﬂ difficulties by
whieh they are surrounded and to establish comfortably together all such Btocl-
bridges and Mupsees, whersver they may be locsted in Wisconsin, in the Siate of
New York, or west ot the Mississip]i.

The treaty of 1356 made provision that part of those Indians—part
of the Munsees and part of the Stockbridges—shonld remain at Btock:
bridge, and we huve a list of them as distingnished from those who
were settled at Shawano, their present home, where they staid.
There was that separation that took place, and a nomber of them re-
mainel. Buot for all the Indians who were gathered at Shawano, and
were parties to this treaty, the old dificulties were settled and al-
Justed by that. treaty of 1856, and so remained until this covert legis-
lation was secured in 1471, ‘H’hll_‘]l forbade the enrollment, either as
citizens or Indians, of th{me who had taken allotment onder tha pro-
vigions of this very treaty, and under which alone they had any title
to their land.

. Senator BrocKBRIDGE. On the ground that they had had their al-
lotment and seld it.

Mr. ParnTEr. At what time!

Senator STOOKRRIDGE. Prior to that time.

Eﬂﬂﬂtﬂl‘ PETTIGREW. Were these u.]]ntmaut.& which they had their
proportionate share of the whole tribal proper

. PAamTEr. Yes; of the land which they ha{l when the actof 18435
Wik pamﬂ Under the treaty of 1556 they had made selections which,
by the treaty, should have been patented to them. Of these the act of
1371 deprives them, as also of their share in the tribal funds, it the re-
lief songht in this bill is not granted.

SBenator PETTIGREW. They want their proportionate share of the
whole tribal Lands? _

My, PamwreEn. Yes, sir; and those who signed the citizens' roll un-
der the enrollment of 1371 received their fall share of the property, and
more than their full share, becanse the amount of property to be di-
vided was mueh larger than it ought to have been or wonld have been
if these had not been excluded from the Toll,

Mr. MeGowax. lu eharacterizing the legislation of 1871, did 1 under
stand von to eall it covert legislation ¥

Mr. Parnazi. 1 said it was done without the knowledge of 't-'lm tribe.
1 said it was covert; it was done withont the knowledge of the Indians.
They did not send on the two Indians who came on here,

. A MiLLER. Yes, they did

Mr. Parwrer. 1res the record ol the tribe show that?

Mr. Mitnegr. The chief himsell came; he and ome me:nhm of the
eonneil were appointed delegates,

Mr. PanTER, Mr, Chairman, I simply desive to make this prelimi-
nary stafement, and now 1 will yield to the other side.

STATEMENT OF MRE. J. C. ADAMS.

© Mr. Chairman and the howorable eommittee, I have the honor to pre-
gent amd submit our case as follows:

(1} The basis of our elaim ag set forth in the Senate bill 2873 is for
beneficiaries nnder the treaty of February 5, 1856 (Vol 11, U, 8. Stats.
at Large, p. G63).
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(2) That we claim our vested rights secorved by said treaty have been
ignored by the act and the coustruetion placed by Government officials
apon said act of February 6, 1571 (Vol. 16, U. 8, gmts.at Large, p. 404,

(3) That an attempt is now being made by a faction of the tribe to
coerce and compel ns to snbmit to this unjust discrimination,

(4) That Senate bill 2977 also makes snch disérimination and does
not provide for us whoe are beneficiaries nnder the said treaty of 1856,
bt debars us of our rights seenred by said treaty.

(5) That Benate bill 25873 restores to us all our pro rata shares and
rights in the tribe secured by the treaty of 18566, which has been fa-
vorably reported upon by the honorable Commissioner of Indian Affairs.

We would ask in vour report upon this bill that we may not be de-
barred of auy rights guarantied and seenred by said treaty.

Senator STOCKBRIDGE, What party do yon represent, specially §

Mr. Apavs, [ represent specially the = Old Citizens’ party.”

Benator BrockBRIDGE. The parties who went out in 15711

My, Apams, No, sir. At this point it may be proper to make an ex-
planation in order that you may folly understand the matter, 2

It has been mged that those parties who went ont in 1571 are partie
to this controversy, and that they are secking to come in for a «
share, [ want this committes to understand that that ig not the case.
We represent the Old Citizens’ party, whose rights were preseryed
nnder the act of 1843, and confirmed by treaty of 1556, and not that
portion of the Old Citizens’ party whoe separated from the fribe under
the act of 1571, and thereby became known and designated as the New
Qitizens’ party, as they do not claim heve, and have nothing to do with
this controversy whatever.

In appearing before you we base onr rights npon the treaty of 1856,
which provided that in consideration of certain claims which they, tha
Stockbridges and Muunsees, jointly relingnish, the Tuited States is to
give them or agree to select a tract of land in the State of Wiscongin
near the sonthern boundary of the Menominee Regervation, of sufficient
extent to provide for each head of family, and other lots of land of S0
and 40 acres: also, to pay, to be expended for improvements, ate.
#41,100, and the further sum of #20,550 to enable them to reiove, ami
by the amendments the forther sam of S18,000; 26,000 is espeeially
provided for the Monsees. The treaty also orders a survey of the loca-
tion of such land, providing that the Government shall survey the
game into sections, half, and quarter sections, and that the coaneil of
the Btockbridge and Munsee tribe shall, with the consent of the super-
intendent, make a fair and just allotment to each individaal mem
and families of the tribe.

Bee Articles I, T1, and 1T of said treaty of 1856,

Now we elaim that this allotment was made, and we have a certified
copy of the record here showing that fact that that allotment was made
nnder the said treaty of 1856, and upon that we baze our claime, See
list of allotments marked Exhibit A, herewith.
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5 119 | Mary MeAllister, i | | 16| A i
5120 | Abeander Wilher 128 (36 ) ¥4 | e o D
5 | 131 | Frodence W, Koukppa. 13 26| 14 | B0 | Mazcied
LARE- et W amd P14 028 | 14 e | Head off family
‘F|m Jdanepl Dagtater. . .. |89 |28 | a5 | a0 Th
R l dosupls Dogtaler a2 o | 38 | i FLTS
'i|1u ge T, Bennert, s |l o8 Do
e T | aa | Ablgell Moo, ..., 5 M|l B0 Tha,
dan 40| 537 | Hanmah Avtonn. . oop. o h’.i-NII'.;..........' 3| M| 80 g foels
May 18 | 128 | Marketts & lbrams L3738 | 14| R0 Head of fuaily.
E m Eﬂrinlru -ﬂ.?{ﬁ!llu...... g ﬁ %4 3; Ih,
i vingaron Petees ..o .. 4 Ao man.
July 14 | 1 ar-:"ﬂmm ..... o5 14 441 - Bingle wimmamn.
14 | 1 | Basheba Putmon. SRR | 14! 80 Huwl of family
& | 1 | Margarel Miller . N4 B L
Al 3 | 190 | Aligail Moon. .. HiE| 14| = i,
Bept. 11 | 185 | Harvey Jolmston 188 | 4 B T,
20 | 16 | Fernsha Davida. . MR L | B Single wamat.
20| a7 | Seloman Davida 27 MR 14| B Marrbed msa,
2 | 188 | Levl Konkapod, 1st - 12 98| 14 | BD i 1
2 | 180 | Bonjamin mﬂurm-_._. 20 98|14 | B De .
27 140 | Jobn Beaman . P 18 2B 14 A0 Ringle mun.
Fov, 11 11 | Lovinds Gerdner . . (S 2R 14 B0 Bingle H
1E | 142 | Temns Thom (AT |2 14 | B0 | Mnrried moan.
Imlﬂ' 143 | Fostah Cleets. ... (14| B0 Hingle mane
1
Oct. 1| 244 | Eiijuk Pym % 8|14 @ Du
Fov. 11 | 18| A, Do § 3o 10| B | Maedit family
. 4 e Py, i | o
11| KT L Mury E. Bathe. .. .o o1 i28 34l =0 Da. ]
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Exuinir A.—Capy of record of lots eniered by individuals o :lh.ﬂwnﬂrwt and Munsee
o 'r tribes u,r'_htdla:“, m—ﬂ,imﬁnuml’

Diate. | Moo Manmres,

LD RLL R,

|7

=
EXEREE

L 228 | Jobn . Adams

oMY ¥ pEREE

1
I | 226 | John €. Adama . " '
1HET. | | .y
. B | 257 | B Gardnper x| (3 | 14 g |
g ¥ |28 | Don Carlos Butler . | 1 14 Head of family
Wov., 2 i‘.ﬂu Edwin Miller...........| h‘i_f" amid N i 15 Il.! B0 Hingle man.
| |

S Im. 204,

Tcertify that I have examined the alove record sud find it a corvect copy u}thn
“ Records of the Stoelkbridge and Monses tribe of Indians nnder the treaty of 1856,
kept in my offiee. T
ESHENA, Feb'y 85, 1375,
Jos U BRIMGMAN,
Oo8. 1, A.

Mr. Apavs, We claim that wo man can debar us from that, for the
gimple reason that this act of 1871 was made by only a faction of the
tribe, and without the consent or knowledge of the tribe. Therefore
they were not parties to that act, and when they presented themselves
to be envolled they were forbidden to he enrolled, for the gimple reason
that they had alrendy received allotments of land under the act ﬂf
Mareh 3, 1847, and under the treaty of February 5, 1856,

Now, ]et & <-Iem- up that point, If you constrone that those parmaa
who received allotments under the act of 1843 can not be enrolled,
you can not enroll any of the Stoekbridge tribe beeanse the whole triba
have received allotments under the act of March 3, 1543,

In proof of my assertion that the Stoekbridges all accepted allot-
ments under the act of 1843, here is an abstract from the General Land
. Ovfice, duly certified, -*-I:ltmg that fact, that the whole of the Stock-
bridges received allotments of land under the act of 1843,

(See book of abstract of Stockbridge, Wis, marked Exhibit B hereof.)

Exmirrr B.—dbstvacd of Stockbiidge, Waseosaia.

GENERAL Laxn (QFFICE,
July 8, 184D,

[, Joseph 2 Wilson, Commissioner of the Genersl Land (Miice, do hereby certify
that the anuexed on pages 1 to 20 inclusive fs o true and literal exemplifieation of the
originsl now on file in this offiee,

In testimony whereaf, I have herennto subscribed my name, and cansed the soml
of thiz office t4 be nl’!‘:zeﬂ at the mt'. of Washington, sn the doy and year above
written.

[BEAL.] Jos, 8. Wisos

Commissioner of the (Feneral Land djﬂﬁ.
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To His Excollenay the Presideat of the nited Stotes:

Bra: The nmleraigned wonld respactinlly report to yvour excelloney that they have
enrried futo efect the set of Congress appeoved March 3vd, 18435, entitled “An act
for the reliel of fhe Stockbridge Indians in the Territory of Wiseougin,” il will de-
tail in complianee with the directions of the sail act their procesdings in flfilling
the doties for which their vation elected themn.

In all their sets they fimly trast that it has been their fortunate lot to sdhere to
the stricteat letter of the [aw as well as o weet the whole of ita spivit and intent,
angd that the bhenevolent provisioma of the lust Congress have umder their homble
ministrations fxed the happiness and social advancement of their brethren wpon a
firrn and ednring hasis, : F

1st. The nndersigned were elected commissioners to earry into cffect the objects
of the act of Conpress npon the first Monday in April, 1843, being the 3nd day of the
month, The election was superintended by John Seott Horver, eaq.; the register of
the Green Bay land offiee.  The report smd certiflcate of this gentloman baving
been alrepdy tranamitted to vour excellency, it appenrs only necessary at this tima
te refer to the paper on file at Washington as a portion of the narrative of the pub-
lie duties of the nmlersigned.

2nd, The nndereigﬁmd having been declared duly elected ag commissioners by the
superintondent of the slection, on the next day being April 4th they procealed ta

tle the principles npon which their decisions were to be made, and in poblic ses-

siom with the aseistance of all sueh members of the nation as conld be conveniently

m:ﬂm determine the persons who really helonged to the Steckbridge Netion in
1,

Srd. These facts being ascertained, the nulesigned consed the survey of the Stock-

gri:lﬁg Heservation to be commencel] on the 20th April, and completed on the Zth
of Jnmne.
th. The assignment of the lots or proportions were then made, and the list thereof,
topether with & full and complete wap or plot of the Stockbridee Bessryvation as
surveved and subdivided nnder the direction of the undersigned, was filed with the
town clerk on the 1st day of July, 1843, : :

ath, The filing or making public these papers was nilvertised hy putting np nomer-
one notices to that efeot and they remsine) in the office of the town clerk open to
publie inspection and eritivisn at all honrs for the space of 20 days. .

Gth. On the Lst diy of Angust the ondersigned met in public session to receive
all such grievances or complaints ns bl Deen filed with the tewn clerk during the
ten days previous, and eeptded at onee to eomgider and determine them, !

Tth, The ondersigued were highly gratified fo find that ot in a very few in-
stoncos any of their decisions or allotments of land failed to give setisfaction, and
the few complaints that were filed procecded from either misapprebension or cler-
ical mistules in preparing the papers. Al these have been explained and rorrected,
and the nodersigued have every reasom to prosnme that o general agquiescence in
their official wets now exlsts, ;

Sth, The congideration and determinition of the complaints just referved 1o de-
enpied the nndersigned from the first to the nineteenth day of Angust, inslusive,
and in transmitting thess papers to your excellency hy mail the nndersigned sur-
remiler the anthority ﬂHlﬁgltFHBtﬂ them by the General Government and the Stock-

bl‘ldga Nation. » :
Sth. In scoordance with a fundsmental law of the Htockbridge Nation and with
the unanunons consent and desire of wll interested—

ALl purchases, ievises, grants, and gitta of land from one member of the Stook-
hridge Nation to another which had scenrred previons to the passage of the law for
the relief of the Stockbridge Nation have been considered inviolable and their
validity eonfivimed by the nndersigned ; and none other thon Steckbridge Indians
have had lands allotted to them, with the exesption of 15 acres enly to the American

of Commissioners for Foreign Missdons, |

The lots of Taml into which the Stockbridge Reservation is divided may be de-
aeribed as follows: The tier on the lake shore, being fifty-thres in nuwmber, from 1
to 53, both numbera inelusive, are, owing to the curvatures of the lake shore, of
irregmlar size, and on the west ends of frregular shapes, They are all exactly fifey
rods in width, and their lateral dimensions gre warked opon the map, as well ag
their contents in weres stated in the sssignment of each lot, i

The next Lwa tiers of lots west, heing 1 84 to 150, hoth numbers inclosive, are
exactly rectangular, being two hundred roda lomg and fifty rods wide, and contodin
sixty-two and @ hall aeres, § :

e enaft halves of Jots &3, 84, 86, and 86 and the west half of 1ot 128 are divided
each half into four smaller fnir|1 each 25 rods wide from east to west awl 6ifty rods
lomyg from north to sonth,  These small bots are designated as the school lots 1, 2, 3,
and 4, of the lot to which thuir helong, and as auch are distinotly noted on the map,
They each eontain T acres and 4§ of an acra,
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Lot 68 is sasigned ny follows: All that portion or part hounded by and lving east of
the 1. 8. military rvoud, to Asron Tourkey, containing 12 aeres,  All that part in-
cluded Detwreen the UL 5. military road and the Stm-khi‘_julgﬁ ol ol To Liney Jacebs,
containing 50 acres and + nere.

Lot 62 = assigned g follows: The east hall to Jolin W Abrams, anid the west half
to Abram ye.

Lot TG ia ami:gnml s follows: The north Lalf to Eunice Abrams, and the sonth
half toJohn W. Quiuney. )

Lot 78 fe aseigneid = tollows: To Mary Hendriek, to Lewis Hendriek, to Snsanna
Hr‘g.:l.\‘it'-h ig wesigned 10 cach and apiece oue-thind, being 20 aeres and % each, the
above being beirs of Hemlrick Aapaamet,

Lot 70 is sagigned a8 follows: To Isane Jacobs the portion or part beginning at
the sontlenst vorner of lot T; thenve running north on the militery road 25 rods;
thenee west throageh centre of or T8 one homdred and tﬁ'f:ity-ﬂi:ﬂt rinls; thence
south twenty-five rods, intersecting the liok between lots 78 sul 79 thence eant
back to plaee of beginning, heing twenty aeres,  To George Hennet is assigned the
remainder of lot TH, being forty-two acres aud ), of an awers, &

Lot 82 s assigued a8 follows: To Jacel Davids the sonith hoalf, and to Jobn N.
Chick the north half.

Lot #d: The, west half to Nuney Hunt.

Lt 84 : The weat half to Sallie Quinney.

Lot #5: The west half tio Hetsey Wyatt.

Lot 88: The west hall’ to Hetsey Wyate,

Lapvt 91 is nesigned ns follows: The north half to Moses Charles, and the south half
to Timothy Jonrdan.

Lat 13 i pasignied as followa: To Joseph M. Quinney that part or portion of lot
8% beginning in the centre of the U, =, militiry rosd on the production of the line
dividing lot 11% from Jot 1205 thence west on the line dividing lot 88 from lot 84 for
the idistanee of thivty-threo role: thenes sonth peross Tot 93 ffty rods, intersecting
the line between lot 80 and 827 thence sadt thirty-three rods into the military rosd ;
thenes porth ity roda back to the place of heginuing, 10 acres and % of an acre,
The remainder of lot 838, leiog G06-twe aoves aned 3 of I[]IE were is assigned, the
one-third nwndivided to Relecen Thompson, being 14 acres and oY of an acre, m‘u‘i the
remainder, heing % agres aml b of an aere, 8 nssigned sqnally to John Yorenm, Law-
rence Yocoum, prnelins Yooenm, and to David Yocenm, being six acres l.uqi 3§ of
an acre to esch, nndivided. The above are heirvs of Jobn Yoo,

Lt 107 g wasigmed as follows: To Rebeces Thompeon, 8ylvia Yoeenm, nud to
Hannah Yoecnm, one-thivd each snd apriece, boing 20 acres and § of an aere. The
above are the heira of jmnin Yocomu

Lat 121 is assipmed as follows: To Betsey Palmer ( widow), to Elizabeth Palmer,
to Nicholas Palmer, one-thind epch of lot 121, belug 20 seres and § of an acere each,
nndivided. ‘The above are the heirs of Benjamin Palmer.

Lot 12 is assigmed ss follows: ToJobhn W, Abrems is sssigned that part or por-
fiom of Lot 124 heginning at the sonthwest eorner of lot 124 ; thenee north on mili-

soald for the distanee of eighteen rods; thenee east forty-four rods and thirtesn
links; thence senth eightesn rods, intersecting the line dh'hiiug lot 124 from lot 185;
thence west forty-fonr rods and thirteen links, being five aeres of land.

Lot 132 is assigned ac follows: To Betser Scipio, the one-third nnidivided, being 20
acres and 4 of an and tha remainder, heing -Ili acres, o Betheny Seipio, nﬁ'h,g
above are the heirs of Calvin Seipio.

N. % or 0 ac, of W, 4 of NW.§ of sec. 1, Lawrance Yocoim.
[ i ¥ 4

of E. . * Abram Chicks.
Lis Hooof W.bof NE. 3 & b Jomathan Chieks.

it # of B 4 5 o 4 Uatherine Butterfisld,
&5 #ooof Wodof NW.3 ¢ 2 Andrew Yoeeum,
6 L1

of K.4 3 = “ mimeon Gardner,
i % of W.j of NE.3 “ Ezelkisl Robinao.
o 0ol B4 o o ¥ Nanoy Johnson.
i #  of W.bof NW.¢ * 4 Jedediah Wilber,
i Gdace of E.4 £ 4  Willinm Gardner. -
B.lor 2 ac of W, 3of NW.J & 1 Abigail Jonrdan,
iy o of K, vy 3 “ Elizabeth Wilber.
L b of W.4of KE. .+ ** “ Cotherine Frauks.
A i of E, e = “ Jonas Davida,
i Ef of W.lof KW.§ & 2 Harsh Ann Wilber.
L] e of F. [F (13 d& L“ﬂ-:lr Ahrams.
& - of W.40f NE. } ¥ i Mary Jane Bowman.
L i of E. o - ¥ Jnson Stmmonds.
i i of W, 4 of NW. ¢ © 3 Thanktul Stephens.
R i of: Bk i “ Josiah Chicks,
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under that act; therenpon the agent assembled the tribe on the 6th of
December, | think, 1546, and told them that if there were any who
wished to become citizens the enrvollment book was open to them for
that purpose. No one came forward to have his name enrolled. He
then went home, but soon atterwards came back again, on or about
December 16, 1846, and told them that the time would soon expira—I
belisve the timeé was three months—and that if there were any who
wanted to becowe citizens, now was their time to present themselves
and become citizens. But no one came forward, and the report of the
agent in 1347 states that no one came torward. Therefore nobody be-
came citizens nunder that act, and so forfeited no rights,

Under the treaty of 1845, which we now come to, a portion of the
tribe made that treaty. The Citieen party nor the Munsees was not
recognized in that treaty at all. I will read’y from the memorial of the
Stockbridge and Munsee tribe of Indians, page 3, of March 6, 1556,
(Hee grinhe:d memorial, marked Exhibit C, hevewith,) 1 quote from
seeonid paragraph on page 3 of said memorial, which reads as follows:

After the act of 1246 sales wers continnally masde, of conrse at reduced prices,
until, in 1848, & treaty was concloded with the United States disposing of the re-
mainder. This treaty was made by what was termed the “Indisn party,” the band
called the * Citizons’ party ™ not being permitted to sign, and the Munsees not being

recognized at all,

"Thia iz the memorial of the sachem and conncilors to the United
States Senate, March 6, 1356, praying for the ratification of the treaty
of 1856 :

Exumir C.

MEMORIAL TO THE SENATE OF THE UNITED 8TATES.

Memorial and statoment of Gibe T, Peters, Joho N, Chicks, John W, Abrams, and
Jeromiah Blingerlsml, to the Senate of the Uinitel States, in regand to the tresty
of Felrusry 3, 1856, praying it may be confirmed with amendments; bt if the
Eonate p]m in uny event, with or withont amendmenta, that it mey be confivmed.,

Broraers: The treaty referred to was publicly made st Stockbridge, in Wisconsin.
All parties of the Indians were thers, I white claimants were present with the
commissioner of the United States,

All the Munsees, by their sothorized delegates, sod three-fonrths of the whole
oumber of Stockbridees (ineluding morve than two-thivds of the whole nnmber of
the Indisn party, who were parties o the freaty of 1248) signed,

Thie St hi‘ir:{gl* amd Mumses tribes agveed af the thoe fo Deeome, aml e hereaftern,

rone nation; aml in presence amd with the approval of the eomnigsioner and super-
intendent of the northern dagency eleetsd their sachem snd five conneibinen, in ae-
gorilance wirth ancient enstom.

iba T, Peters wos chosen gaehen § and Sve persons, inelnding those named above,
warre aloctad conneilors.

After the trenty was mwde woe were inforad that these refusing to sien, nnmlwer-
ing (men, womed, amwil clildren ) sisty-seven sonls, ol sent one of their men, Samael
Miller, to resist its ratification by the Senste.

e peaple, therefors, pave ns ingtroctions and powers ol dttemey, signed Ly every
person whose name is appended fo the treaty, to conne here and asl yon,ns we do
now earnestly pray, to put an oemd to eur present miserabie state gl retify this
treaty.

Brfﬂinm, we will now in o faw words give the ressons for this petition, amil alse
why wo desire spoendments,  To doing so let it not be wmderstood THIill we intend o

retiect disvespectfnlly apon our soperintendent, or npon gnr father, Colenel Many-
penny, muler whose matrnetion the treaty was negotiated,  Our tronbles amnd diffi-
culties, existing for muny years, which their predecessors did oot take care of, have
bean frranged by them.  We owe them a debf “i gratitmle s aml althongh we did
not receive all we desived, their wise pavental policy and Kindoess to us amd toe adl
Indiins will never he forgotten by onr tribe.

Brothers, in the years 1821 and 1822 lande were bonght by the Stockbridges,
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| Munsees, Oneidas, and others of the Menomones and Winmhﬁn tribes by permission
of Mr. Callonw, the Sseretary of War, and onr fsther and the friend of sl India
tribes, Governor Lewis Cnse,  In the year 1832 the Menomonees and Winnebagoes
to the United States a lu.r;;nM]:urtinn of the same Isnid, and the confracting parties
ve to the Stockbridgee and Monsee tribes fwo tn‘wnﬂ‘r;ipn af lanid on Lake Winne-
ﬂgﬂ. in Wisconsin, which thess tribes, finding it was impossible to get more, agreed
to wecept.  This is the sune beantifnl teact we have jost sald,

In 1839 the Stockbridges and Munsess solil to the United States the esst townslip.
In 1843 a law passed Con miking the Stockbridges (not the Munsees) citizens,
with u provision for enbdividing the remaining township, and allotting o each
Btockbridge his equal share; and, further, that to each individual & p tin fee
wimple shoulid e riven.

eap patents were never issued. A portion of the Stockhridge tribe, being dia-
satiefied with this law, petitioned Con & to wal it Aceordingly on act passed
in 1846 ma};iuﬁ; all the Ftocklvilges Indians sagain,  Between these two perieds the
tribe wae in the most unhappy state; bitter disperecments aroge amonyg themeelves;
they wers unable toget thewr patents,  Began to sell their lands ata 1 gnerifiee
in many instances in the tortures of starvation; while every advan wine taloem
by the white porehagers, who either doubted their power to convey or wers willing
to mvail themsel ves of e extreme necessities.  After the not of 1846 aales were con-
timuully made, of conrse at redneed prices, nontil, in 1848, 0 treaty wos concloded with
the [Tnited States disposing of the remuimler, This treaty was made by what was
termed the * Indian ;:artj.'," the hand called the * Citigens” party © not being per-
mitited fo sign, and the Munsees nit heinlg recogiifzed at all, By that treaty the
Btockbridges ceded to the Unite] S8tates all their londs remsining in the township,
relingquished old claims apen White River, in Indisos, ool under their treaties wi
the Menmuonees snd Winnelssgoes in 1821 and 1822, amd all sther chiims whateoeyer,
receiving #3004 in cdsh, 316500 in atock bearing an ivterest of 5 per cent, and the
United States ngreed fo pay r-iu.* expremsea of their removal und fo gnlsist them for ene
T in their now homes.  The Sennte, in an monendment, granted them additionally
gections of land west of the Mississippi, snd $20,000, to be paid in den annoel in-
atallments.  Thia land was subsequently Tocated near the month of Urow River, in
that Territory. ;

It will b abserved that in the body of this tweaty, as well as in the amendment,
no provision is made for the Monseess, who owned the half,  Theis interest apd righta
were overlooked, althongh the T2 sections and the $20,000 are given in consilemation
of claims relingnished owned by the Stockbridge and Munsee tribes.  No one Monses
was consulted, nor did sny agenta or person m'mipt. oy gigrn for them.

Here originsted the couse of one present wretehed condition, the Mansees and the
“Citizen party " annuslly sending delegates to the Indian Ofice and Congress to
obtain redress, sl the “ Indian party” resisting: while the whites who had puor-
chaged, and had hecome interspersed with us, by every nnnoyanes wers endesvoring
to clear na ont.

A;:ﬂlicutinu upon applivation was made by the Indisns to trest anew, uotil, in the
month of June, the Comnmissioner at that time of the General Land Office, Hon. John
Wilsom, together with our superintendent, Dr. Huelbsclhmann, were instrueted to visit
Btockbridge, and if F-m!hia to settle everything 12' a new treaty, leing especially
instrueted to regard the cladm of the Munsees, troaty was pceordingly maie,
which, however, dith not receive the sanction of the President, and was really dia-
tasteful to all parties,

My, Wilson an bis return, in his report of July 14, 1835, to the Secretary of the In-
terior, expresses the condition of the Inlisns in the following langiage: * Bince the
act of 186 was passed, and the failure of the Governnient to earry oot a treaty in

the whites have become disheartened, and have not corried on their improve-
ments with the energy or vigor that wonld otherwise have heen manifested. The
Indians, in moat eases, having really no home, are broken-gpirited, and bave fiullen
inta habite of idleness, having wo lands to caltivate sl really nothing to do. ALl
the money heretofore nuwi\'ui{ligr them, they allege, hiss boen spent by them, mﬁﬂ:ﬂ
in the purchase of farming wtensils, cattle, ete., to enable them to work the lan
weat of the Missisaippd ascored to them by the treaty of [8¥  Hut, a8 no homes
were provided, they had been compelled to well their anttle and ntensils, generally st
a sacrifiee, aml Loy food with the proceeds; and now many of them often get an un-
eortain and seanty sobsistence by occosional labor, as they ean obtain it

Brothers, you will thus see that we are literally perishing. Our necessitios
brought ns together to sell for any price or (o malie any treaty offered,

The Muonsees said they wers willing to forget that the rest had wrongfnlly sold
them ont; the Citizen Band sleo said se, while o large mojority of the Indinn party

rofesaod a willingness to abrogate the treaty of 1848, in which injostice had besn
Som- thelr brethren,  Thus were we bronght together again, always expecting 'hﬁ
of the Indian party above named were hera by Bamnel Miller, endeavoring to
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stroy this treaty and onr l!.u_mp]u with it. We then told Col. Manypenny, our father,
wa are united, and implored him to send some person to put an end toe our tronble,
Dr. Hogbsohmann was sent, and the result was the treaty before von, for which we
pray the Grest and Good Spirit to Lless them foreter,

Brothers, may we not ask you if our present miserable condition is not in some
measnre attributable to a want of proper care on the part of onr guardians, the
representatives of this Repuhlict Hy the treaty hefors yon we get land enongh
provided it s mood land; and we reccived $61, to pay expenses of removal an
subsistonce for one yesr, porchase of cottle, horses, fanning ntensils, bonilding school-
houses, slearing lands, ete,, making roads, efe., ete.

Our sehool fund, which will amennt o 600 or #3700 o vear, being the product of
all the small anonities, we alremly have devoted to thet pnrpose.

Brothers, will you make an account of this against the value received of us? We
relinguish to yon #36,000 in cash and stocks of the United Statea. We give up one
lamds on Crow River {doing eo because pearly every forty-acre lof is, and has hean
Tor some tHme, sctiled and improved by sguatters, and onr fathes, the superintend-
enf, informs us we can not have that land) in exchange for land far less valuable,
which you have just purchased of the Menomonees for a small sum.  The land on
Crow River, we state on the sothority and information of many gentlemen, amon)
others the Hon, Mr. Rive, Delegate from the Territory, is now worth for cash-in
markel at least 20 per acre; but at 100 per acrve let it be put.  The sum necessary
to remove and anbaist ns af Crow Hiver, which wonld have necessarily been twice
a6 large as that now paid, you get olear of; in additien, the large amount yon will
receive from sales of onr Lake Winnebsgo innﬂn. im the heart of the fairest country
in Wiseonsin, In all this, hrothers, the good bargain the United States are making
in this treaty yon will see.

Now, Tnnthers, we say this, that at least one-half of onr remeval and subaistence
money nnder the trenty «ill ba nsed in preparing to o, arrangeing onr afairs, and
poying our honeat delits,  There is not a yoke of caftle nor p span of hotses to every
ten families In the nation; we have fow furming utensils of every kind; we are
nearly destitute of n'.lﬂtmn% anil provision. W . b

Mr. Wilson tells yon jn hig report what onr eondition is) that statement is troe,
Whenever, for years, wi conlil obtain provisions and elothing for onr funilies we got
them en the moat selen prouises of u! tinate puey ment.

Brothers: Iz not the United Siates angwerable by the law of 1546; by their neg-
Ieet or refusal to issue patents, therehy redieing ua to the necesaity to sall onr hean-
tifnl lends for ligtle or nothing; by sheir delay to carry out the treaty of 1848 aniil
it was no longer possible to comply with ity by their delay in treating with ug® We
humbly and respectfully ssk again, ie not the United Statea in a t dlewree an-
ewernble for the low atate in which we are? In selling out and geing to a new
qg-‘nl‘.rji' we desire fo be hooest, and we beliove, brothers, yon do uot wish us to be
OLAerw ise,

The ammn we now ask (212,000 for the Stockbridges and $6,000 for the Munsees) is
small, hut o very large one tow tons,  We have calenlated closely, and that amonnd
Wi want in buying necedsuries awl stook, and in paying just debs, so that we may
have the #50 u bead given for removal snd subsistence for o vear devoted to that

nrpose exelisively ; sl for the porposs of insuring the proper application of the
El-ﬂ.il}[!, et it be expressed in the smendiment that it shall be expended by the sachem
and conncillors, nuder the direction of the superintensdlent of the Northern Aiganu i
and if any anrplus renains, or in his opinfon is not nesded for the parpose ind cnta?i'.,
then to return the ssme to the Treasury.

Brothers: In making this application we do not think we approach yon as beggars,
and we trust you will not so regard ns.  HBut whatever ia vowr decision, we pray youn
to ratify the treaty 4 soon as possible, that we may go bhomad fop, budead, wo are il
alile to poy the expenses of remaining,

Brothors: In shakiong haads for the Iast time probably with the SBenate of the
United States, we pray the Gooed Spirit to hless von and this Gevernment,

Washington, 1. (%, Murch 6, 1856,

Zina T, PErERs, Sachen,

Jony N, CHicKS,

Jouy W, Aninass,

JEREMIAN BLINGERLANIY,
Capnoillors,

Fd

Mr. Apams Four-fifths of that tribe signed the treaty, and thers
wis a very small portion who did not sign that treaty. There was
a provisien in the treaty thot those parties who agreed to zeparate by
the treaty in 1559, the Btockbridge and Munsee tribes should receive
them back as brothers, provided they moved into the reservation within




24 ETOCKBRIDGE AND MUNSEE INDIANS,

Y u&miﬂeﬂ time, which was two years from the ratification of the treaty,
and that those who did not come to the reservation within that speei-
fled time should not receive any of the henefits of the tribe. :
Orders have from time to time been issned from the Department to
eject this Ol Uitizens’ party, which we successfully resisted ; but through
@ interposition of Senator Sawyer the Department was asked that
these parties be removed from the lands, which were lands allotted to
them wider treaty of 1856, “and allowed to settle on the reservation not
allotted.” Tf they were trespassers npon the lands which were allotited
to them nnder treaty of 1856, why did he ask them to be entitled to
giettle upon the other portion of the same reservation? We presented
ourselves before the ggmt and asked thirty days’ time within which
to present our eaze.  The agent would not give us the time. Wae fele-
aphed here to the Department, and the Department gave ns sixty
&ya within which to present onr case. We presented our case to the
Department [Stephen Gardner, whose case was made a test case] with
onr brief and & statement of the case. The Department has taken the
matter into congideration, and decided that the party whom we had
chosen and made a test case was rightiul owner of that land which he
now oecnpies, under said treaty of 1856, (Bee tenth paragraph of page
b6 and firat paragraph of page 6, H. B, Report No. 5585, first session
Fifty-second Congress, which is marked ExLibit I», herewith.)

Exminrr I,

As il appearad by commnnications fo this office froin Hon, Thoanns Lyneh and
others, that certan parties affected by these instructions to Agent Kelsoy heen
parties to the treaty of 156 (11 Stata., G635 between the Stockbridge sl Munses
tribe of Tnidians, and had recsived allotments of lanl in aecordanes with the pro-
visions of that treaty on the reservations sei apart for the use of the Stoekbridge
and Munsee trile, and thet the land upon which they are now located is the same
Tamd tligt was allotted to these parties nnder the provisions of the said treaty, but
which lind been reallotted to other parfics nnder the provisions of the set of I8T1,
this office direeted Apent Kelsey, by letter of December 14, 18301, to suspend farther
aetion nnder the letter of Augmst 31, 1831, directing the removal of certain alle
intraders for sixty days, amil nntil further notice, in order that evidence of the rights
of thess parties might be anhmitted in proper form for the considerstion of this e-

artment and determination us to the proper action to be taken by the Government
in the premises. At the same tima Mr. Lyneh was advised of this action, and re-
queatedd to advize the interssted parties to anbmit their evidence as early as prasti-
nahla.

Iam pow o receipt of o report of Janoary 28, 1892, from Agent Kel=ey, frans-
mitting s brief on behalf of Stephen Gardner, whose case his heen il wpon as s
teat oase, and certain affidavits, from which it :.Epaurs that the said Staphen Gard-
ner was a signer of the treaty of 1858, and h the lands upon which he is now
Loewted allotted to bim ander (he thind article of said treaty: that he has continn-
onsly resided on the lands ever sines and mmle improvements on the same ; that ha
has no other homestead ; that e was excluded from enrollment nonder the act of 1871,
and that his allidment nnder the treaty was reallotted under that act to Sterling
Peters, i

Ofgjection fo Senate bill 2957, parporting to be * for the wth?]r' af” the Stacklridge and
Munsee tribe of Iediang, in Wiscousin,”

First. The Ml provides for the appraisal and sale of the Brockhrihlge reservation,
or & portion of if, while there is not more then sufficient laml to furnish homes for
all the Bteckbridge and Munsee Tndisns. \

gaond, The bill, if' passed, will work great injustice to a large number of Indians
wha have settle] upon the reseevation snd had lands allotted to them under the
treaty of Fobroary 5, 1856, who, hy an unfair constroetion of the aet of Fehrmary
&, 1871, were excluded from eprollment as membors of the tribe, These Indisns
binilt homes and improved their farms, and many of them are still in possession of
their homes anad farms. This bill, 2077 (il pasged), will rob them of their homes
without sompensstion,

Third. The bill provides for the allvtment of lande to one party or faction now
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elaiming to be the tribe, to the exclusion of the other portion therveot who have
vested rights noder the treaty of 1856,

Fourth, Section 7 of the Lill is misleading in that its acceptance by o wajority
of said tribe ™ must fndeed be constroned as meaning a majority of that faction
rmﬂ:fﬂmd in sertion T of the act of 1871, and doss not mesn the whols tribe, the
Btockbridge and Munsees, who are not anvolled under said act of 1871,

The Indians since I have been here have also sent the following pro-
fest againat the same bill, which 1 herewith sabaait, marked Exhibit
E; and reads as follows: '

Exmarsir K,

To the howorable Senate Indian Commifiee, Waskington, £, C.:

Grxrienes : In behalf of the aggrieved party, of the Stockbridge aud Muonsee
tribe of Indians, residing on the reservation in the State of Wiscongin, do herehy
aoleminly protest againgt any action being taken on the Henate bill HTT, as totally
nob workhy ad reﬂ'mnﬂum for the followine reasons:

Ist. Mr. Ao Miller el the sunll fuetion whom Le clains tir pepresent are the ones
who never did sign the treaty of February 5, 18563 alsn the ones continnously ope
posing fingl adjnatment of onr pro rata rights by Congress.

ad. ’il' he aml the rest of this faction had any ingerest heretofors, they lost their
interest by nonremoval within the time of two vears from the ratification of the
ahwve-mentioned treaty.

ad, Tha faction te which he belnu%:' ntterly refussd o compromise when it was
offarcd to them by the late Inspector Willlam Pavsons albout the year 1857,

4th. The bill recently introdaesl, Bt |3‘fll‘ﬂ-umuﬂ by his [ Miller's] reguese, is one

of the most infamons rohbery hills, intended scheome, oo he be pail the snm of $13,500,
' Sth., The moat infamons part being to rol ua of our pro rata shaves of onr tres
rights when fonr-fifths of the whole trihe signed aforesaid treaty of February 3,

G, (Vol. 11, Btata., [»;EBS‘
This briet is intendad for the information of the hoporable Indian Committes af

the Senate,
Afl of which is most respectfolly snlanitted.
«  Baspectfully, yonr obedicit servant,
Jonx P, Hexwpricks,
Secretary apd er-gockem of bhe Stooklrider and Muuaee fedions,
Eyr endd in bedalf of the gagriceed perty of the
Stockbridge and Muwece 'ribe of Tedians.

BTOCKERIDGE AND MUNSEE INDIAN RESERVE,
Buwawawo Covsry, Wia,, May 5, 7852,

Mr. PaiNTER, How many signed the treaty of 18561

Mr. Apams. Four-fifths of the whole tribe, 409 ; that is to say, it was
signed by 122 of the head and representative men of the tribe, incluo.
ding the sachem and conneilors thereof, as against 67 sonls.  Page 2,
Exhibit O, :
IEHI"F Pamyrer. How many were refnsed encvollment nnder the act of

71

Mr. Apays, 1 think the number was about 150, They may number
more than that now. There hms Deen 20me increase ginee that time.,

Mr. PamntErR. How many of those who were refused enrollinent
were parties to the treaty of 15567

Mr. Apams. The number wonld be about 142,

We have here a list which we wish to submit to the committee, al-
thongh we wonld like to have it preserved, becanse it is a copy from the
Department, and it is very difficult for us to get copies,  This list gives
every tame signed to the treaty, and you can see for yourself, 088
parties are not enrolled at all.  You can take the other voll ift you are
not eertain, and compare it with the roll of 1871, and sece it their names
are o1 hnt.lft rolls. ese are the names of the parties who signed the
treaty of 1856 that have not been provided for,  See list of the Stock-
bridge and Munsee tribe who were deprived, ete., marked Exhibit
¥, herewith.
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Senator Jowes. They propose to put you out and oceupy it for the
balance of the Indians?

Mr. Apams, Yes, sir, :

In regard to the treaty of 1848: Artiele XviI of the treaty of 18356
provides that so much of the treaties of 1839 and 1848 as is in contra-
vention or in conflict with the stipulations of said treaty is thereby
abrogated and anunlled. ' j

Article xvinr provides that this instroment [said treaty of 1856] shall
be binding upon the contracting parties after the Senate and the Presi-
dent shall ratify it. -

Now, this treaty was presented to the tribe; they signed it and ap-

ved it. It was sent to the Department; the Department approved
it. They sent it to the Senate; the Senate ratified it with ame ents,
They sent the amendments back to the trile; the tribe accepted the
amendments, It was ratified by the Benate on the 15th of April, 1856,
and approved by the President on the 8th of September, 1856. There-
fore it became the supreme law of the land. Theytook up lands nnder
said treaty, and, as 1 have said bedore, lived upon them, built hoases
upon them, and "have resided thereon ever sinee, until the aet of 1871

Senator Jo¥Es, When was this present reservation given to you by
the Government?

Mr. Apans. In 1856, by the treaty of February 5, 1556,

Mr. Joxes, Did the Indians immediately remove to it?

Mr. Apams. A greater portion of them did, and a small portion of
them did not. ;

Benator JoNes, How many Indians do you represent of the class
denied the right of participation?

Mr. Apams, About 150 and some odd; there has been an increase
sinee the enrollment of 1871,

Benator JoNgs. About how many are in the tribe exclusive of those 1

Mr. Apans, In 1871 there were 138 enrolled to become citizens, and
there were 112 wanted to remain Indians. That was the way the rolls
were made, That wonld make about 250 altogether,

Senator JoNES, These were exclusive of the Indians you represent?

Mr. Apams. Yes, exelusive. Now, these parties whom 1 represent
have not had their vights, They have, however, by the law of 1871,
been recognized as members of the tribe, are so far as to secare pay for
their improvements in the same manner as the individoal members of
the Indiau party did. See list of appraisal and awards, House of Bep-
resentatives, Mis. Do, No, 14, third session, Forty-sixth Coungress, p.
27, therei. They have held offices in the tribe up to the time of the
pazsage of the act of 1571, They were refused enrollment for the sim-
ple reason, as I stared, that they had received allotments under the
aet of 15843,

Senator STocKBRIDGE, Do they hold those allotments ?

Mr. Avama, No, siv they hold The allotments which they received
nnder the treaty of L8566,

Mr. MoGowan, What became of the allotments which they received
unider the act of 15437

Mr. Anpams, The allotments which they received in 1843 were thrown
into those made npder the treaty of 1856,

My, MoGowax, Did they not sell them?

Mr. Apams. They sold what is called the nsufructuary rights, Im-
mediately when the white people found a treaty was going to be made—
voul know how it ig when a new settlement i3 going to e made—ithe
whites all rushed in and wanted to get possession of the land, 1 bave
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known ong to pay #5 for the IHR'IHI“GHI{III of such a place, and 10 was
paid for a right of possession in' the town of Stockbridge.

Mr. MeGowax., Was it uot all patented sulqulwuth to the parties
to whom these old Citizen parties sold?

Mr. Avpas= [t was patented to a portion of them.

Mr. MoGowax, Were they not all patented ? '

My, Apads, These parties had sold their usifmetnacy rights only;
they had nothing more to sell.

Mr. MeGowan., What do you mean by nsalinetaary rights?

Mr. Apams, The rights of possession.

Mr. MoGowan, I8 that all the right they sl under the allotment?

Mr. Apams, No; they had just the same tenure as other Indians
hadd, but they conlid not sell the title in fee in these cases becanse it
belonged to the Government; it was held in commoen by the United
Btates for said Lndians; therefore they conld not sell,

Mr. MoGowax, [ think yon misunderstand me.,

Mr, Avams, Nojg |do not misunderstand you, Yonmean to say that
the parties who received allotments nuder the act of 1843 the land was
patented to them or their grantees !

Mr. MoGGowan. Either to them or to their grantees, was it not?

Mr. Apaums. Noj it was not patented to them, and could not, as I have
stated.

Mr. MoGowax. If that is true it was patented in fee simple,

Mr. Apans. Not until after the treaty of 1856; and as I stated, these
patents were given to them for the purpose of securing those parties
who bought. The Indians (I mean the Miller party) also sold their
lands at the same time. Bo where is your eriterion to say what party
gold ont their land and therefore received right?

Mr. MoGowax., We shall take issne with yon there that the Indian
party did not sell,

Senator JoxEs, Will you please state the size of the lands yon aban-
doned when you took these lands in 1856% Btate the size of your whole
reservation at that time,

Mr. Apaums. There was one township of land, In 1839 a faction of
the tribe sold out; they had two townships granted to them in Stock-
bridge, in Wikconsin, on Lake Winnebago. In 1839 a portion of the
tribe agreed to remove west of the Mississippi, and one township of
land was sold out then; then they only reserved one township of Land.

Senator JONEsS, Bo t.hey .gsne up in 1866 one township of land

Mr. Avama. Yes, sir; Article I, treaty of 1856,

) Elnia;mmr JONESR. Aml they have in th{-‘ll‘ pmwntmn&mﬁuuhﬂw mueh
Hii

Mr. Apamsz, They have only eighteen sections of land, the balance
of their reservation baving been sold onder act Febroary 6, 1571,

Senntor Jongs, They gave up, as | nnderstand yon, a reservation
which embraced a single township in the place where they lived ?

Mr. Apawms Yes, sir; which was at Stockbridge,

Senator Jongs, What else did they give up to the Government in
eongideration.

Mr. Avasis, All their old elaims which they were entitled to.

Henator JONER., Were they entitled at that time to seventy-two sec-
tions of land

Mr Apame Yes, sir: as stated in Arvtiele 1, of =aid treaty of 1856,

| Senator JONES. And they gave up their tuwnshap of land and their
claim to the seventy-two sectiong tor this present reservation?
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Mr. Apaus. Yes, sir; for the present reservation, and the money
stipulated in Avtiele 11 of the sawme said treaty.

Benator Jones, What is their present reservation?

Mr, Apasme, Their present reservation contains eighteen sections, or
about 11,5305 acres; and there is about 7,020 aeres allotted ; the balanee
being allotted to the so-called Indian party, also to the Miller faction
nnder the act of 1871,

Senator JONES. YWas it only 11,505 acres at the time?

Mr. Avams, No, siv; it was one township of land. Orviginally two
townships of land were given to them by article 1 of the treaty with
the Menomonees of February 11, 1856, page 679, Vol 11, 11 8, Stats,
at Large of 1871

Fengtor JONES. T want to know how moeh band the Government
agreed, nnder the treaty of 1856, to give yon in yonr present reserva-
tion. '

Mr. Apams, The Government agresid to give us suflicient land for
nse,

Senator JoNes, Did it not say how much ?

Mr, Anava, No; it did not say how muel, but it gave two town-
ghips of land for the express porpose of locating thereon the Stoek-
bridges and Munsees by said treaty with the Menomonee tribe of
Febauary 11, 1854, '

Senator Jones, Suficient for what purpose !

Mr. Apanms, Safficient fo hi\'c ench individual 80 and 40 acres of
land,

HSenator JonwEes., How mueh to each head of a funily

Mr. Avams, BHighty acres if he was marvied, and if there were more
than four in the tamily, then there were 50 acres more., BEach male

rson over the age of 18 years had 30 acres, and each female not be-
f[ﬁxging to any family 40 acrees, and each orphan ehild had 40 aeres,

Senator Joxes, Did the envollment under this act of 1871 receive the
approval of the President and become a law?

Mr. Apams. No, siv; it did not. The enrollment nnder the act of
1871 was made by Henry B, Wells, who was appeinted commissioner
for that purpose, which the Commissioner approved nnder our at.
The agent before that had tried to make the enrollment. and objection
was made on aecount of the pointd there that nobody eould be enrolled,
and he reported to the Department what he had done in the matter,
and the Department wrote him that the law was very explieit npon that
point and that he needed no instroctions in regard thereto, he re-
fused to put on the names of certain parties becanze they were not
Stockbridge and Munsee descent. The sachem and councillors wepe,
you might say, a set of unserupnlons men, and they procured the pas-
sage of the act of 1871 for their own aggrandizement, which the sequel
will prove, for by the envallnent which was made by Mr. Wells (the
commissioner sent for that purpose) certain parties, individual members
of our tribe, were rejected.  Then after he had left them they, said mem-
hers of the tribe, were approached by a certain party who endeavored to
secure contracts, bt the proposition was refused, and the contracts are
now on file in the Indian Office.

Senator Jones, Was the man who approached them a white man?

Mr. Apama. Yes, sir.

Benator JoNgsg., And an agent of the Government

Mr. Anawsg. Yes, sir; an agent of the Government., He was Henry
H. Wells, seting as euroller for the Goyernment, and this was done by
hiz clerk, a man who has sinee been a1 Bepresentative in Congress, Mr.
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Myron H, MeCord, and it is all fully stated in the pamphlet—a report
of the Becratary and Commissioner of Indian A ffuirs, which 1 will lenve
with you for your perusal.  That states the whole thing., The Depart-
ment has made several investigations in regard to this matter, and re-
ported invariably ia oar favor, :

Now, to show yon how the enrollment was condneted (and this is not
my word, but the report of the inspector, William Pil-l'Hnl!.S, whi 1e-

ported upon the matter Janaary 16, 18558, and his repot is on file in
the Imdian Office) let me read from p:n.1g1 np]; 12 of said report, Exhibig
G, the whole of which is as tollows:

Exmisrr G.

POTTAWATOMIE, (ZREAT NEMAHA AGENCY,
- Hoyt, Kansas, Jan_ T6th, 1288,
Hon. Jxo, D00, Atsiy
(Famnmimrr u,r?mﬁan A ffairs, Washinglon, 0, €.

Pa aph 1: 8ix: In pecordanes with vour nstroctions of July 25¢h, 1887, L.
17486-1887, dlirooting me to procesd to the' Htm k!.n il Heservation, Wisconsin, to
lll'i'uu-ligxtatha elaims of the *0ld Citizen party ™ of Stockbridges with regand to its
members sharing in the lund and property of the teile, anl to sngeeat somes metlod
of effecting o finnl sdjnstment of the tronhles which hnu afflivted these people for
ao many yewrs, 1 have the howor to veport as follows;

Par. 2:' 1 procesded to the Groen Bay (Wisconsing Ageney in Angust last: hald
sevoral couneils with the hh:rkbndm-u' took a large wmount of testimony in the
e, whieh ia herewith antimitted ; hes m] thie -rgm:wnm of the leaders on earch girde;
v!mml the Htoekbrilge Rmrvmim:, spending soms daya there, and hecmme -
sotmlly acquueinted with nenrcly every male adnle belonging fo sither party. The
evidence was writtan down b me, cach witiess having heen first sworn, and every

Pﬁm‘tumt\' wuk given for examination and eross-examination by the representatives
he opposing parties. Al were invited to be pregent at the taking of the tesii-
mon ¥, und neacky w1l availed themeselves of the isvitation,

Par, §: The first thing that struck my attention was the faet that the Stock-
biridges, hoth Ol Citizens™ snd Indigns, belong to the white iber than the ed
raee, nearly ull of them baving threa-fonrths white blssid in their veins. They
ﬂ-p-ank the Fuglish Tangrnge fluently, aud many of them read and write, They can
nnt e fuirly o i ms lodians; they are only “‘playing Indian™ for sclfish or un-

¥ iV,

Par. 4. In the next place the men are all either politivians or ©statesanen,” and
e almost sole ceenpation of the entive mele portion of the tribe is polities, Thia
i# largely due to the many precediog yvears of politieal wire-polling aod litigation
which has sursed this people,

Par. 5. Thinlly, 1 digeoversd that there had heen so mnch don ble-dealing, trickery,
corruption, nufeirness, and injostios done by one Paction of this tribe to another
that svervhody hal lost confidence in sverybody else, and that it was impossible to
harmopize or affert o compromise betwaen the wetions, 1 made 5 strennous offort
o 'hn.u.ﬁ ahont & reconeiliation, and at one time came very uesr offeeting it, bot one
of the “Miller™ faction lelt the reservation, consulted with,some of the political
snthorities of Wisconsin, reseived assurances of a strong ontside support for their
gida, retnrned to the reservatiou, and prevented the compromise.

Par. i, I have had in my possession for several months an immense mass of doe-
memnts gad hoolks nﬂnajn‘g the tribal records, also o variety of conflicting treatios,
acts of Congress, repatts of commisaloners, inspectors, specisl eents, :ﬁantl
and committecs of Congress, which T have permsed :n.'n-i'nl]y s pevasion offe
bave digested as well as T coulid.

Par. 7. After a thorongh study of these dornments aud records, 1 fiul that i is
imposgilble to reconcile them with each other or with the existing facts in the case
in such @ way as to do justice snd equity to all, I will net ennber your files with
& recapitulation of the history awd misfortunes of this people during the past sixty

BT,

g Par. & The report of Inspector Edw. O, Kemble, dated November 12th, 1877, is o
very able, secnrate, and comprehensive statement of the facts, and [ agree with his
recommendations in the main.,

Whoever may have been responsible for the tronbles of this ple priee to LTI,
the evidence taken during my investigation and my personal ehservation tonvinees
me that the act of Congress of Febroary 6, 1871, and the snrollment made by Special
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Commissiener H. . Wells in 1874, under its provisions, are the chiel sanses of the
present tronbles, : ¥ |

Par, . It is elnimed, and 1 think the evidenes sustaine the elauim, that two forces
eombined together to secure the passage of this purtizan act and the onfhir and cor-
rupt enrollinent made nnder its provisions. One of these foress, aul by far the._
muost powerfnl, was a svndicate of Inober specnlators whoe wanted 1o secore the

ine lumber on the Stockbridge Rescrvation. At the hoal of this, it s clsimed, was

on, Philetns Sawyer, then o member of the lower house of Uongress, wow s dis-,
tingnighed Senator of the United States. That he took an nncommon mterest in
the pass of the act of 1871 ane:m from o letter of his marked Exhibit I, dated
Feliy, 16th, 1871, to Jeremial Slingerlond, o specalative and dishopest Stockbridge
Indian, herewith tronsmitted,  Also see affilavit of Orlin Andrew, formerly Hoonsed
trader at the Green Bay Apemey, to the effect that Myron B, MeCord, who was the
&vil gening manipulnt.i!:lg the coreapt eneollivent newde b Epenia.] {COmm issioner
Wells in 1874, was financially backed, and waz the politios] protege off Mr. Sawyear.
Exhibit 2; see also Exhibits § apd 4.

Par, 10, It is 2 matter of conmmoen kuowledge in Wiseonsin that the ﬁmnkhrdﬁg
pine went to the mills in which Mr. Sawyer was interested. The records of 4
trili alsn show that he was reimbosed from tribal funds for moneys wlvanced by
him to gecore the services of & thnber expert in examining the Stecklvidge pine,

FPar. 11, The other foree which wssis to procore the ¢ of the oot of 1871
was the Willer faetion, who desired to secore the handling of the money bo be de-
rived from the sale of the pine.  See exhibit 5, where Samnel Miller admits that he,
with others, nrged the passage of the act, gl thet Senators Sewyer sinl Howe ag.
sisted them.

Par. 12, That the eorollment made by Specisl Commissionor Wells in 1874, under
this gu%" was corrupt anid unfair the testimony shows elearly.  As soon a8 Commis-
sioner Wells arrived on the reservation to make the enrollment he was taken posses-
sion of by Myroti H. MeCord, o promioent politieal wive-puller of Showsmag, Wia.,
and the friend of Hon, Philetus Sawyer,  HSeo affidavis uf'&r].i.u Andrew, the partner
of MeCord, Exhibit 2. MeCord kept Commissioner Wells under the influsnee of
whiskey & iarge part of the time, and controlled the snrollment just as he pleased.

Par. 13. Names were put on the “ ecitizens' roll or the * Indian " roll, just as Me-

~ Cord decreed, for a moneyed consideration,.  Those whoe wers entitled to enrollment
were refused nnless they signed a paper lﬁraei:n to pay MeCord a fourth or half of
the amonnt to be received, while others who ]mgm- right to he placed on either roll
waore arbitrarily enrolled, provided they paid MeCord what he demanded. That
Commissioner Wells aml Myron H, MeConl were in collusion in this disgracel bosi-
ness 18 nudonbted.  See affidavit of Dennis T, Tarkey, one of the * Indisn _‘Emmr.”
Exhihit 8, where Commissioner Wella refused to enrol]l Edward Howman, hecanse
Bowman neglected to pnt up & ‘‘atake.” See also Exhibit 7, afidayit of (ieorge T.
Bennett; Exhibit & afidavic of John 0. Hendricks; Exhibit 9, affulavit of Jacoh
Jaeobs; Exhibit 1 affidevit of Stephen Gardner; Exhibit 11, affidavit of John
Davida; Exhibit 12, affidovit of Jease M. Jourdan, and Exhibit 43, affidavit of
Jessie M. Joorden; alse affldavit of Jehn Davide, Exhibit 14; affdavit of John O,
Hendricks, Kxhibit 15; sfidavit of J. C. Adeams, Exhibit 16; affidavit of John F.
Hendricks, Exhibit 17; affidavit of John O Adams, Exhibit 18; affidavit of C. 8.
Aaton, Exhibit 19, > :

Par. W, Ligt of Stockbridge and Monses Indisus as elaimed by the © Old Citizens'
Eu.rt;l.r. Exhihit 20; 1ist of those who elaim a right apon the Stoekbridge Reservation,

wi wre prehibited by the treaty of 1856 and sct of 1871 from enjoying any of the
privileges of the © gtockbridge snd Munses tribe,” Exhibit 21,

Par. 15, As o consequence of the arbitrary and corrnpt enrollment made by Come
mizsioner Wells in 1874, the Stockbridges have been in g eonstant state of turmodl
ever sinee. : \

The * New Citizen"™ party, viz, those ewrolled on the “citizen ™ list in 1874, have
notling to do with the comtroversy. The contest is hetwesn the * Ol Citizes ™
party, viz, those t"ru.imimi- th rijght- of enrollment ander the met of 1871, but w
m]«ﬁ neiig-?c;mi. amd the  Indian™ party, or those who wers placed on the * Indian ™
roll i .

Par. 16. Failure to clenrly lliﬂtinf‘niah tha %Ol Citizen™ from the © New Citizen ™
party seems bo have eonsed ob one time confusion in the mionda of those manaring
the Indian Office, . 3

Far. 17. That the enrollment made in 1574, whereby many members of the © Old
Citizen ”t{vlu't-}" were eielidel, was corrupt, s establizhed by the evidence herewith

r

submitted, aud that many persons entitled to enrollment wers nofaivly exelnded is
sy elear.  There is strong evidence to show that the Miller fmetion had no right
to emrollment under the act of 1871, Samnel Miller, the head of this faction, whoss
descendants compose most of i, is not of © Stockbridge or Mopaes descent,” and
avcording to bis own testimony did nof remove as requieed by law (o the Stock-
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bridge Beservatlon within the two vears specified. He admitted to me that he was
of Mobican deseeut, but elaimed thut he was adopted by the Btockbridges when a
child. He offered mo other proof but his own statement in regard to his sdoption.

Par. 18. But thoogh the Miller faction secnred control of trival afairs throngh the
corruph enrollment of 1874, they seemed to have been nnable to retain it.  The man-

aemt of the teibel funds wag o tempting prize, and s new fection arose in the
HIndian ™ party itself—the Awron fuction,

Far. 20, This faction secnred control of trilml affairs a sbort time ago ; then the
Miller faction impenched C. 5, Aavon, the sachem, and attempted to depose hin from
hie office. A =tate of hopeless aparehy cosned. Au exasminition made by myselt
showed that there wers seversl conflicting tribal constitutions, none of which were
legally adopted, and that neither the officers of the © Miller™ nor of the Asron faetion
had been legally elected : in short, the Stockbridge and Monse: trile of Indians, as
the “ Indian " party style themselves, lave seither constitation, low, nor legal offi-
cers, wnl in my delibérate opinion they are ntterly and hopeless] y inl'n{mlﬂu of man-
aging their tri affairs. In another I'ilpi.u'ttE subsequent to this, 1 will trhnsmit the
evidence and my thudings in reganl to this E. ase of the ease in foll.

Par: 21, In view of the foregoing facts, I am constrained to agree anbsta nt-'m].l{
with the recommendations male by Inspector BEdw, C, Kemble, Nov, 12, 1577, and
therefore respeetiully recommenl—

Par. 2. [lst) That o new enrollment be made of the Steckbridge and Mnonsee
tribe of Indizns.

Far. 24. {m]] That three (3} commissioners, one of whom at least shall be a com-
petent lawyer, be appointed to make sueli enrollment and adjast the equities in the
case, which enrollment and adjustorent shall be final,

FPar, 2%, (8rd) That the trital government be abolished, and the affairs and bosi-
ness of thise Indians be pliced entirely nnder the control of the Green Bay Agency,
il the provisions of the general allotment act, of some special act framed to adjust
the tronbles of these pesple can be put into operation.

Far. 2f. (4th) That the expenses sctuslly incurred by the * Old Citizen ¥ party in
prossenting their claims since 1574 be reimibmrsad them ont of the tribal fonda,

Far. 27, (6th) That a Lill similar to that introduced by Representative Bankin,
ot the 1st session of the 49th Congress, H, 1. 5749, providing for the recommenda-
tions above-made be Lrought before Congress for (1.

- Par. 38, 1 retnrn herewith the records and deemments forwarded me from yonr

affice, and in a separate package, the papers and books Lelonging to Mr, John C.
Adams, which yvon will oblige me by turning over to him.

All of which 18 respes ¥ anbmotted,
WiLLiam Pargoss

U 8, Special Fadian dgent.

The whole story is embodied in this report,

{Bee report of 1;ve(:ial Agent William Parsons, of Jannary 16, 1888
to the Hon, John 1y, €, Atkins, Commissioner of Indian Affairs, markm:{
Exhibit G hereof.)

Bepator STOCKERIDGE. Is that the MeCord who was in the Honse of
Representatives last session?

Mr. MeGowas. Yes, sir.  This iz a part of the old political fight.

Mr. Apams. Yon may call it a political fight if you want to, but
the whole thing has been conducted through politics, There was a
party wanted to get possession of the pine lands which they coveted,
and knew no other meauns of getting it than t0 use this pretext, The
segnel shows that they had ap aet passed [the act of Febronary 6, 1861

hout the knowledge or consent of the tribe. The Commissioner o

o Aflairs in 1872 reports the same, and in 1872 and 1874 reports
ane again.  “Agent Chase said he wag unable to shut his eyes to
Jegal practices against the interests of the tribe, but he was power-

A7 e ring was mighty at that time, and after they got the pine
and sold the reservation, these parties, the Citizen portion of the tribe,
who were clamoring for their rights were rejected, saying that they
wonld pot them out of the way so they could not hinder, and the Com-
missioner, H, B, Wellg, refused to let us have a mgy of the rolls after
they were made. We sent here to Messrs, Paine & Grafton, attorneys
here in the city of Washington, for a copy of those rolls, and we paid

26777T—3
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#25 for o ecopy and rveceived it by which we knew positively how the
entollment was conducted.  We then made o protest against it.  The
Commissioner was sent back,  He assembled all the headmen of that
taction and made rolls again to snit themselves and it was sent hack to
the Department and approved,. We have been ever sinee contending
and showing to the Department that we are entitled to oonr pro vata
share of the lands and moneys,

Senator JowEs. Has the pine land been sold?

Mr. ADAMSE. ¥ es, Bir.

Senator JonEs, Off the entive reservation?

Mr. Anavs. No, gir; there are 18 sections reserved by the act of
1871, All the rest has been sold.

Senator Joxnes, The pine has been sold off of the land that was oe-
enpisd by the party you represent?

Mr. Apams, Yes, sir

Senator Joxez, Hag it been sold off the remainder!

Mr. ApamMs, No, sir. There were allotments made in 1571 to these
Indian parties, innimliug the Miller faction, and there are 7,520 acres left
that wore not allotted under the act of 1571,

SBenator Jowes, Have they sold the pine which was left on the lands
not ocenpied by the Indians now ?

Mr. Apans, No, sir; they (the Indians and the Miller faction) have
cul and sold it themselves,

Senator Jongs., How was the pine disposed of on the land ocenpied
by your party !

Mr, ApaMs. It was cut off by the Indian party and Miller faction
gnd sold by them for their individual benefit.

Senator PETTIGREW. Under that act, have they sold the land or the
pine off of it!

Mr. Apanms., The pine and the land both, and only reserved 18 Beo-
tions, J

&Ei‘;ﬂtﬂ]l‘ PETTrIGREW. Then yon are living on part of these 158 sec-
tions

Mr. Apanms. Yes, sir; we are living now on these allotments which

‘were made for us under the treaty of 1306,

Benator PErTierEwW. Your party is all living on some part of these
15 sections?

Mr, Apawms, Yes, sir, ;

Benator Jowgs. 1 want to get the matter !ltr&?ht in my head. Yom
gay there are 18 sections with the timber all sold off1

r. ApAms, No; there were 18 sections reserved for the nse of the
Btockbridge and Ib’lu!maa tribes,

Hdenator JowEs, Yon had 36 sections

Mr. Apams. Yes; of the 72 seetions all but 18 sections were sold.

Senator JoNES. Were there any Tndians living on the part of th
land that was sold?

Mr. Anams. No, sir; except a few of the new citizens, Indian
claimants herein,

Henator Jowes, What Indians were living on the 18 sections reser

Mr. ApaMs. They are there now. They were both the old eitize.
portion and the Indian party of the tribe,

SBenator PETTIGREW. What are these men afternow? Do they want
the balance of the pine?

Mr, Apams. They want to deprive our party, who were signers of -
that treaty, of their pro rata n of the land and of the tribal funds.

Senator PETTIGREW, That is of these 18 sections?
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Mr, Apawms, Yes, sir. They bave always been recognized ss mem.
bers of the tribe, but by the act of 1571 they were eut off from those
rights and were refused the privilege to be enrolled, Now this envoll-
ment, 88 1 stated, wias made throngh fraud, and certain parcties were
enrolled through tavor and moneyed considerations and others were re-
jee amd after they were rejected the elerk:of the commizssioner,
Mr. Myron H, McUond, went and made contracts with certain parties
to enrall them provided they gave him 25 per cent of the amonnts whieh
they wonld receive; and one party was soed on one of those contracts,
and the procesdings are given in a book bere,  [See note and contract
by Moses Doxtater to M. H. MeCord and the settlement of the same, on
P 12 and 13, in Exhibit 1 hereof.)

It was settled aceording to the eontract virtually: 2o it shows that
the enrollment under the act of 1871 was carried throngh trand.

Wow, all we ask for yon to congider is the treaty of Febroary 5, 1856,
We base onr rights upon that treaty.  As has been said, all the diffi-
culties heretofire existing in the tribe np to the date of the treaty of
1856 were considered as settled, and the treaty provided that all com-
plicated difficalties which therstotore had been surroanding the tribe
ghould be settled for the purpose of establishing “ peace, wherever they
may be located, whether in the State of Wisconsin or whether in the
Btate of New York, or such as were inehuded o the treaty of Beptember
3, 1830;: " but all were to share and shave alike, and the Stockbridges
were bhe parties who agreed to receive those who had withdrawn
again as brothers provided they would move up to the reservation
within the two years specified. Now, these parties inoved np, and they,
the citizen portion, were the first to come on the land and open up the
reservation, and they have vesided upon those lands ever sinee.

This matter has been favorably reported upon by several Congresses,
The matter was favorably reported upon by the Forty-fourth Congress, b
the Forty-seventh, Forty.eighth, and Fiftieth Congresses.  The Fiftiet
Congress passed a bill in the House, but it did not go any further, ,

Now, let us see what the conelnsion of the eommittes was in the Forty-
fourth Congress. 1 read from the last two paragraphs, on page 2 of Mr.
Morgan, from the Committee on Indian Affairs, House of Representa-
tives, Report No. 813, first sesasion, Forty-fourth Congress:

The cominitlos have had this matter under sonsideration for several months, and
have given it carefnl attention, and the sommittes believe that great injustice [ ina-
temded to the portion of the tribe sought to be excinded from the reservation, They
gave up their homes at Btockbridge and moved to this eservation under trea
stipulations, to which each one was o party. They have resided on the hhnuigu.g
to them for u guarter of & century, supposing them to be their own, They have no
other homes, sand, if driven sway, they and their families will be beggars nnd

1}

mgmmlﬂae ars of the opinion that whatever may have been the equities be-
tereen the wembers of the rriPha in regard to the lands uﬂcu];iad by it prior to the
treaty of 18566, that treaty must be regarded ss a settlement of all differences prior
thereto, and that in virtue thereof every momber of the tribe signiog thet teeat
abtained an equal interest with every other member in the linds soquired by it,
the overnment is bonmnd to carry ont in good faith the object sought to be secom-
plishad by it.

The committee of the Furtﬁaeventh Uongress adopted that report
. (H. R, Report No. 1950, second session, Forty-seventh Congress); the
committee of the Forty.eighth Congress, first session (Report No,
1054}, changed the report a little, but adopted the same conclusion;
the committee of the Fiftieth gress, first session &R&pﬂl‘t No.
1339), adopted the same report. The Commissgioner of Indian Affairs
has taken the matter unﬂm; consideration and reported favorably, and
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the Committee on Indian Affairs of the House has alzo reported a bill |
H. E. bill No. 3504) in regard to the settlement of these diffienlties.
hey have also reported, as [ understand, favorably upon Senate bill
2875, which is but justice. The State of Wiscousin also, by a memorial
to Congress, stated that they desired to have some provision made for
the relief of this (citizens’ portion of the) tribe.  |[See memorial fo Con-
gress, No. 7, onpage 15, report of honorable Secretary Vilag, May 1, 1888,
to Committee on Indian Affairs, H. H., and marked, BExhibit H thereof.)
The county board of Shawano UCounty also passed resolutions, em-
bodied in a paper I have here, that there ought to be relief. The prin.
cipal men of the city of Shawanoe have also presented s memorial.
ere is the memarial of the citizens of Shawano, asking relief tor the
(1d Citizens’ party:
To the hanorable U, 8. Senators and Eepresen tatives in Congress of the State of Wisconsin:

We, the undersigned citizens, do most sarnestly pray that you will ase your infiu-
enes to procure the passsge of a bill in 1‘rm§i‘um to appropriste a resonable snm of
money to aid the citizen party of the Stockbridge tribe of Indians, and we believe
them to be in need and jostly entitled fo the same.

Dhsted Shawano, November 3, 1890, !

{Fouriesn sipnatnres of the principal men of that city. See Exhibit 1 hereod.)

ExumiT 1.

T the honoprable U, 5. Senators and Bepreseniatices i Congress of ve Stale of Wisconsing
We, the nndersigned citizens, demostenrmestly pray that you will nse your influence
to procare the passage of o bill in Congress fo appropriste & reasonsble snm of money
to aid the Citizen party of the Stockbridge tribe of [Mdisns, and we balieve them to
e in mesd and justly entitled to the same.
Dated, Bhawana, Nov, 3, 1880, :
Cras, M. Uraas,
H. B, ScHOOLEY,
O, W, Ginns,
Crnis. HILL,
=° H, (., HoYTER,.
! W. H. MuBbBock.
Jo M. Rosisson,
b, H. PULCIFER.
R. W, Jacksow.
0. ANDREEWR,
H. H. ANDREWS,
CHak BrOOKs,
o, J. Homes,
A RUoRUR,

The legislation |[whieh was aet of February 6, 1871] was presented
o Congress withont the knowledge or consent of the tribe, and we
wrote to Congress, when Representative Busk was in the Hounse, and
here ia his reply: :

42 Corariss, 11, & Hovsr oF REPRESENTATIV
Washingtor, {2, €., April dth, 1671,

Gexriemen: Yours of March 2%th in regurd to lands sitoated in Shawano County
is received. I stated the case to Mr. Sawyer. He said he had the law passed and it
wae right, and it being wholly within his district 1 conld notinterfers in the matter,

ours, truly,
J M. Russ.

Jonx P HENDRICKS, ADpas Davips, and others,

That is the way the matter has been heretofore conducted. We have
presented the matter here to the wembers of Congress, but, as it were,
they were parties who had passed the aet of 1871, and thevefore we
could not fet any redress from them. :

We would earnestly ask yon to take the matter nnder consideration,
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and to base our rights upon the treaty of 1854, and in making FOUT Te:
port that yon debar us from no rights guarantied us under said treaty
of February 5, 1856, and that all subsequent acts or parts of acts in
effect as isin contravention or in contliet with the provision or stipulation
of gaid treaty be zo modified and amended so as to seenre fo us said
rights and benefits in accordance therewith, :

r. MoGowan., We take but little exception to anything that has
been gaid here to-day in the way of historiesl statement. But thera are
a few serions ervors that have been made, and what I shall desire to do
to-morrow will be to fill up the gaps and bring in the facts.

When the commitiee repgsembled on the morning of June 1, 1802,
Mr. Adamns said:

Lo support of onr claim I offer in evidence the treaty of Feh, 6, 1868, o6 page 663,
in wol, 11, 17, 8, Btatntes at Large.

Alao letter of approval of honorable Commissioner of Indian Affairs of March 3,
1866, on page 672, same volome nid stafutes,

Also letter of Hon. Francis Henbschmann, snperintendent, &o., of Feb, 23, 1868,
tegether with amendment anid aceompanying decuments on pages 673 to 681, inela-
i,ivtgI SAame stAtuies, ; y
Put £ !;h;éﬂmll of censis taken and made in persnance of Article V of said treaty of

. 4

I also offer in evidence the list of allotments made in complianes with, and nundear
the provisions of, said treaty of Fab, 5 1856; the list of allotments made under act
of Mureh Srd, 18437 and olso list of allotments laat vamed are offered for the pur-
pose of showing that we, the Citizen portion (se called) as well as the contendi g
portiovm of pur tribe, have all received the benefits and shared alike nnder sai
treatiea, and that we aré all egually enfitled, withont diserimination, as provided
for in Seuate bill 2878 now under consideration.

WEDNERDAY, June 7, 1392,
STATEMENT OF ME. J. H McGOWAN.

Mr. MoGowan. 1 have taken it for granted, gentlemen of the eom-
mittes, that the commiitee would take cognizance of any docmnents
that were official withont my having formally put them in evidence.

Senator JoNES, Certainly; thongh yon might refer to us any you de-
gire, and ¢all one attention to them.

Mr. MoGowax. Then I will hereatter submit a list; 1 think possibly
the most of them have been put in, but 1 mway submit some that you
II].H’-[?' fot have,

e committes has before it two bills containiug practically antago-
nistic propositions, One is the bill introduced by Senator SBawyer in
the Senate, which proposes to follow up the legislative action taken
by Congress in 15871 in breaking up this little Indian reservation in
Shawano Connty, and putting the Indians there in severalty, so far
as they choose to take lands in severalty, and selling the land and
absorbing the wembers of the tribe into the body of citizens, That
bill of Senator Sawvers follows almost exactly the provisions of the
law of 1371, which disposed of three-fourths of the reservation in
Bhawino County, and left these eighteen sections for a reservation for
those who determined to remain as a tribe in connection with some
common lands,

The other bill introduced into the Senate by Senator Vilas, and into
the House by Bepresentative Lyvoeh, propeses simply in general terms
—the details of the bill will snggest themselves to yvon when yon come
tor readd it—to take the members of the Old Citizen party and reincorpo-
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rate them into the Btockbridge tribe of Indisus, and declarve them bene-
ficiaries of all that the tribe are now owning. All that the members of
the tribe now claim is to be shared, share and share alike, with those
40 Citizen” Indiana, It makes no provision for any final disposition
of the little reservation,

The Commissioner of Tmidian A ffairs las recommended that the Vilas
bill shall be enacted, and that the Bawyer bill had batter be omitted,

One bill is to be enacted in Heu of the other, under that recommen-
dation, The latter bill, which I shall designate here as the Vilas hill,
would be practically a repeal of the set of 1871, %0 far as that act can
now be repealed, for it has been largely executed, and it wonld result
in a reversal of the policy that has obtained with that Stockbridge tribe
of Indians for twenty-one years. It would take away from those who are
there rights which they acquired nnder that act; and which wounld or-
dinarily be treated by a conrt, I think, as vested rights.

Those are the two propositions before you in these two measures.

The history of this Stockbridge tribe of Indians is an exeeedingly in-
teresting one,  As was snggested here yesterday they are © the last of
the Mohicans,” coriously enoagh, They came from Massuchusetts
whers they lost the name of Mohicans, They were the friends of the
whites, and invariably, through all history, I think, they have been the
friende of the white man. They tought with us during the Revoln-
tionary war, but in gome transpetions with the State of Masspchusetts
they iost therr name of Mohicans and came to be known as Stock-
bridges. They went from Massachusetts to New York, from New York
to Wiseongin,  In shiffing abont, eventoally, in 18531—and that is where
I am going to begin—there was a treaty between the United States and
the Menomoness by which there was set apart for the Stoekbridges and
Munsees two townships of land on Lake Winnebago, in the State of
Wisconsin,

In 1539, a portion of the tribe becoming restless and wanting to get
away from there, there was another treaty made with the United States
by which these two townships of land were split in two, north and
sonth, amd the east hall was receded back to the United States, the
west half of each of the two townsghips remaining as a reservation and
making what was equivalent to ooe township of land. A portion of
the tribe went west of the Mississippi River and were stationed over
there as o resnlt of that treaty.

Henator Joxgs, Part of the tiibe remaining on that reservation !

Myp, McGowax, The tribe remained on these two half townships of
land as a tribe with tribal organization nntil 1543,

Now 1 reach the act of 1843, which was not a treaty, let me impress
npon yoir, bot an act of Congress.  The tribe proper desired to remain
a8 Indians awd maintain their former ancient castoms and tribal ela-
tions. Lt in consequence of the sction of some of the restive yonnger
men of the tribe—and it is said that some of them were dissoluge. and
it is also said they were urged on by white men who wanteg ftheir
lande—Congress was petitioned to brealk np their reservation And di-
vide it in severalty, and make citizens of the members of the t Tibe.

Senator JoNeEs, That was these two half townships yon speak of?

Mr. MoGowax. These two half townships,  In reference to that pe-
tition the sachem and councilors and old men—and the documents are
here to be referred to il necessary—the old men said that these young
fellows were nrging it on, and that the white men wonld soon'zet the
land. But Congress was petitioned to take up these otler two half
townships of land, divide them into severalty, and break np the Tndian
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tribe, Therenpon Congress did pass the act of 1843, which undertook
to do exaetly that thing, commissioners being appointed to divide this
land into lots and allot it among all the Indians,

Senator Jones, Those who had gone west of the Mississippi?

Mr. GoOwWAN. No, sir; those who were on the reservation, thoze who
desired to maintain their Indian relations, who did not want citizenship,
I think the act of 1843 declared them all eitizens, that hereafter they
should be citizens by reason of this act.  Congress legislated them all
into eitizenship, and by and by commissioners divided up the reserva-
tion into lots, and allotted them to the Indians, and theresfter there
was to be no reservation owned by the Stockbridge tribe.

Benator Jowrg, Citizenship was not contingent npon the division{

Mr, McGiowan, No; citizenship was not to be contingent apon the
division; it was made directly by the act. Those who opposed this -
act, anid who ingisted that they wanted to be Indians, constantly pro-
tested against it. They protested at the time when the matter was
being legialated npon, while it was going throngh Congress, and they
protested persistently after that until 1546, when Congress listened to
them to the extent that it passed another act in 1846 repealing the act
of 1543,

But in the meantime, under the provisions of the act of 18343, the
Land had all been divided; the commissioners had assigned lots of land
to heads of families and certain persons according to the terms of the
act. It is not very important right here how wmuch esch person re-
ceived, bat it was all divided. That ig the important consideration.

Senator JONES, Was it patented ?

Mr. MoGowan, Not then; snbsequently large portions were, as yon

- will see in following me.

As I say, in 1846 Congress passed an act repealing the act of 18435
bt in the meantime these people who degived eitizenship nnder the
act of 15843 had been exercising the rights of citizens which they sup-
posed they had, and which I dave say they had, if they saw fit to exer-
cise them, under the aet of 1543, for they had been holding office, vot-
i.n.% and exercising all the rights of citizenship.

ut finally they came to be taxed, snd then some of them began to
kick tremendonsly, as the officers began to sell their cows and other
rsonal property in order to get money with which to meet the taxes.
ut the Indian party were all the time insisting, after the passage of
of the act of 1843 up to the time of the new act of 154, that they were
not white people and could not be deprived of their Indian statns and
forced into eitizenship, or, to nse their own Innguage, that they conld
not be made white men cimply by legislation. So by agitating the sub-
jeet congtantly hefore Congress they seeured the repeal of that aet of
1843 by the act of 1546,

Thve act of 1846 not only repealed the act of 1543 Lot provided that
the north half of this reservation should be set aside—that would be
one-halt’ township—for the Indian party, and they might hold these
lands a= a tribe and resnme their tribal relations, go into tribal nsages,
elect a sschem and councilors; and that thosze who saw fit to insist
upon citizenship might have their allotments down in the south half of
this little reservation,

They found, however, when they came to attempt to execute the act
fof 18445, that they could not do it heeanse the Citizen party had already
taken their allotments and sold portions of them, and sowe of the lots
were in the north half of the reservation and some in the south half,
and white people were claiming them. The allotments had been chosen,
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and the right of ownership had attached, and the allottees had sold
some of the lots, and the desds had gone on the record in the register’s
office of the county. 5o they found they could not execute the act
of 1544, ;

Another provision of the act of 15406 was that a list should be made
of all those who chose to be citizens and stay out of the tribal relation.
But the Citizens’ party—that iz, those who are now designated as the
400d (itizens' party,” it being the Citizens’ party away hack in 1343—
under the act of 1846 refi to emroll. ’[‘l:gg sent in protests, which
we have in prinf, saying that they had their rights, and that they pro-
posed fo maintain themselves as American eitizens; that they were
ander no obligations any longer to the Government of t.il& Uuited States
under the act of 1846; that they had taken their allotments and their
citizenship; that they proposed to maintain their status; and they ab-
solutely refused to em'u}I themselves as citizens, There was no provision
in that aet for enrolling the Indian party., 8o these were the diticulties
in the way of exeenting the act of 15346, arising from the fact that the
land was to be divided into two sections or parcels, and that it could
not be divided, beeanse they found individual white ownership both in
the north and south sections. Thosze were the prineipal reasons why
the act of 1846 could not be execnted.

What was to be done?  There wera great diffienlties out there, great
dissatistaction in various ways, They came to Congress with petitions;
they harassed the President and the Secretary of War, who, I think, at
that time had charge of Indian affiivs, and the Commissioner off Tndian
Affaira. The Ludian parvty were the agitators at that time, desiving to
ﬁtu.}nta.in their position as Indians fully in their tribal capacity and re.

1001 8.

Finally a treaty was entered into, the treaty of 15458, which under-
took to settle all the dificalties between the Citizen party sad the Indian
party. The treaty of 1845, to be tonnd in Vol %, of the Statutes at
Large, page 955, [ have printed, beginning on page 47 of what 1 eall
mﬂ* red book, which 1 have in my hand. Tt embraces the legislation
which had gone before. It iz a short treaty, and is so pertinent and =0
valuable in this disenssion that if yon will permit me 1 shall resd con-
giderably from it :

Whereas by an act of Congress entitled © An act for the relief of the ﬂ-tnek_].}nﬁge
tribe of Indians, in the Territory of Wisconsin,” approved ou the third day of March,
Al D 1R43, it was provided that the township of land on the anat side of Winnebago
Lake, aceured to said tribe by the treaty with the Menomonie Tndians, of February
8, 1881, ns amendded by the Senate of the United States, and ot horetofore coded by
suid tribe to the United States, shonld be divided and allotéed ameng the inelividoal
members of anid tribe, by commissioners to e slected fhr that purposs, who wers o
make reports of sanel division and allofment, sl therenpon the persons composing
andd tribe were to becoms eitizens of the United SBtates.

This is the first whereas, and deals fally with the treaty of 1543,

And wherens o portion of sadd fribe refossd to recognize the validity of said act
of Congress, or the proceodings which were Bad wider it, of to b governed by its
provisions; and upon their petition a snbsequont act wos passed Ty the Congress of
the United States on the Gth day of Angmat, 1845, repealing the gaid act of March
Sed, 1842, and providing, among other things, that anch of sabd teibe as shonld an-
rall thernselves with the subagent of Indian affairs at Green Bay should be sud re-
main citizens of the United States, and the residue of swid tribe were restored to
their sncient form of Fovernment as an Indian trile.

It was also provided that the said township of land should e divided into two'
digtricta, one of which was to he koown as the < Indian district,” the other as the
“CEtien distriet; " the former to be held in commaon by the party whe did oot desire
eitizanslip, and ths latter to he divided and allotted among snch as were eitizens
and deaired to remain so,
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That deals wholly with the act of 1846,

Anid whereas it has been found impracticable to earvy Into full eFeot provisions of
the aot of August 6, 1546, by dividing the 2aid township of land in the manner spee-
ified in said act without infringing upon private rights, scqnived in good faith nnder
the mot of 142, hereinbefore referradd o, With & view of relieving both the Indian
and Citizen parties of said Stockbridge tribe of Indisns from their preseot embar-
rusEments, and to securs to escli shelr jost rights; artioles of sgrecment and com-
promise have heén entered into as follows: - '

- - - - - - -

Ant, 1. The said Stockhcides tribe of Lslians penonnes all participation in any of
the benetita or privileges granted or conferved by the act of Congress entitled *An
act for the relisl of the Btockbridge tribe of Indians in the Territery of Wiaconsin,”
approved March 3, 1843, and relmgiish all rights secured by sadid act; aml they de
lierely seknowledge aud deelare thenselves fo be nniler the protection and gaand-
imnship of the Univted States s other Tndisn tribes,

That is the tribe, those who desired to be Indians, do that.

Ager, 2 Thot no mignndemstanding msy exist now or hereatter in detenmining whoe
conpose sail tribe amd are pariies hereto, it is agresd thot a roll or censns shall be
talken and appended to this sgresment, atil tn like manner taken annnally hereafter,
sl retiirned to the Becretary of the War Departinent of the nited Seates, contain-
g fhe noones of wll snclos are parfies hereto amd to be knpown el recognized as
the Stockbridge tribe of Indinns, who shall be entitleil to theirdone proportion of
the henefits to be derived from the provisions made for their tribe by this and for-
mer agreaments; and whenaver any of them shall Hﬂlllahl;.tﬁ themeselves Prom sakd
tritee, or abanden the connery which may he seleoted for their futnee home, the
share or portion of auel ahall cense, and they shall forfet all elaims to be recognized
as mennbers of said tribe,

AxT. 3, Thatsaid Stockbridyge tribe of Indians hereby sell and relinguish te the
Unitaad ST e — |

Thig ig important. :

The said Stocklrvidge tribe of Indians hepely sell and relingnish to the Unitad
Btates the township of land on the cast side of Lake Winnehazo—ro

Those two halves that they call o township 1 fnd were halves of sep-
arate township=, bat they are a township in quantity

{granted and ssenred to said tribe Ly the treaty with the Menominis tribe of Indinns
n%r;'ah. Bth, 1851, as amended by the resolution of the Senate of the Tuited States),
il situated in the State of Wisconsin.

Awr. 4. The said township of lhod slinll be snrveved into lots, in conformity with
the plan adopted Ty the commissioners elected ander the act of March 3, 1843, and
sireh of said lands as were allotted by said commissioners to members of said tribe
who had become gitizens of the United Brates l!a gelierlale of which is herennto an-
nexed) are herdby confitmed fo sneh fadividuals respectively, and patents therefor
shall be fssned by the United States. The residoe of said lands belonging to the
United States shall be brought into market, bnt slall not be sold ot 1ess that the ap-

wraiasl valne, nnless the Senate of the United 2tates shall otherwise determine,

ART. 5. In considerntion of the cession and relinguishment hercinbefors made by

suidl Stockbridge tribe of Inilisns, it is agreed thas the United States shall pay to
,tribe, within s8ix months after the ratification of this agreement, the smm of

A0, to enalile them to settle their affuirs, obtaln secessaries, and make provision

catpblishing thomaelves In s new home.

The 816,500 was not paid to the Old Citizen party but to the tribe as
here recognized.

Ant. 8. The United States shall alas pay to sald tribe, within six months after
the ratification of this agreemoent, the sum of $14,504.856, being the appraised value
of their improvements npon the binds herein ceded avd relinguished to the United
Btates, and to ha paid o the individoals claiming said fmprovements necording to
the achedule and assesament herewith tranamitted,

That is, the Indians who insisted wpon remaining Indians had not
solid their allotments as a general thing; fhere were some fow ex.
eeptions; one or two had sold, although none had sold all their allot-
ments.  Afber the allotment ander the acts of 13453 and 1846 a Lhead of
a family would sometimes have two or three lots,  The lots were G624
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acres each; they were all one size and were numbered. [t gometimes
happeneid, as | say, that a head of a family wonld have three or four lots.
SBome members of the Indian tribe had sold one or two of their lots, bat
still retained some of their lands, The great mazs of them, however,
retained all their allotments, and these are the lands that are eced
back to the United Btates,  OF conrse there was not ceded back to the
United States the Jand which had been taken by thed Il Citizens’ party
and liwd been =old to the whites and other imii?iduala, and which are
provided to be patented ; it was for the improvements on these lands
that the Indian party had, that the United States are now paying the
sum of $14,504,85,

ART. 7. It is further stipnlated and agreed that the said Stockbridge tribs muay re-
main npon the lands they now ocenpy for one year after the ratification of this
agumnmtt, and that they will remove to the conntry set apart for them, or such
other west of the Mississippi River as they may be able fo secure, whers all their
treaty stipulations with the Government shall be corriead imto effect.

ART. 8. Whenever the said Stockbridge tribe shall signify their wish to emigrate,
the United States will defray the expenses of their removal weat of the Missisaippi,
and furnish them with subsistence for one year after srrival st their new homes,

Amrt. 9. Tt is forther stipmlated and agreed, that for the purpose of making pro-
vigione for the rising generation of said tribe, the sum of $16,500 shall be inv by
the United Stistes in atock bearing an inferest of not less than Gve per cént per an-
nnm, the interest of which shall be pail sunually tosaid tribe ag other annuities are
paid by the United States.

That was tor an edueational fand. I emphasize these provisions be- .
cause they are carried into the treaty of 1856, which my friends on the
other side are urging shall be a finality in this matter, as part of the
comsideration for the land in Shawano Oounty, and whiel iz now before
this committes as the bone of contention, Here is an edueational fund
of 216,500 provided for to be pnt into stocks at 5 per cent, the money
to De paid over fie the purpose of edueating the children of the tribe as
it was then organized,

AnrT. 10, It i ngresd that pothing herein shall prevent a survey of sall lands at
any time atter the retification of this agrecment, and that sard tribe shall permit no
waste or ilo onnecesgary damage npon the premises occupiod by them.

Art. 11. The United States will pay the expemses incorred by the sachem and

head men, amonuting to §3,0600, in attending to the business of said tribe since the
year 1843,

This treaty thus recoguizes their tribal organization.

Apr. 12, This agreement to ba biniding and obli upan the contractin £8,
fromu mudl after iuﬂ:aﬁﬂon.tiuu by the !.'Evarnmanwga F.’uit‘ad States, B

This treaty is signed by the councilors and prineipal men, and was
entered into and formally proelaimed.

Benator JoNEs, Was that treaty agreed to by the tribe and by
Old Citizen party as well, or simply by the t[‘:ibe:{

Mr. MoGowax, Bimply by the tribe.

Benator Jowus, The old eitizens had nothing to do with this treat;

Mr. MoGowax, The old citizens had nothing to do with it, so far a
I know,

Senator JoNEZ., It rehearses that it was to settle the diffienlfies be-
tween the two.

Mr. McGowax, Yes, sir.

Senator PETTIGREW,. The Od Citizen party vetained their possession
of the land, and were compensated for it

Mr. MoGowan, Yes, sir; as I will show.

Benator Joxgs. But they did not assent to the treaty between the
Indians and the Government of the United States to settle the diffi-
enlty between the two branches?
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My, MoGow AN, They were not a branch of the tribe; they did not
belong to the tribe; they contended that they were citizens, Here is
what they say about it—

Benator Joxes, What who says?

Mr. MoGowan. Here is what the Commissioner of Indian Affaics,
Mr. Medill, says to the governor of Wisconsin with relation to the eiti-
zen wing or eitizen Indians with reference to this treaty of 1846:  Here
is a petition, for instance, from o commitiee of the Citizen party, or of
the eifizen Indians who had become eitizens. This was in November,
1346,

Benutor Jongs. Protesting against what?

Mr. MocGowan., Against any proceeding that will undertake to re-
store them to their Todian relations.

Senator JoNes, I want the time.  About what time was that?

Mr. MeGowan, Eighteen hundred and forty-six. Let me vead it; it
is mot lomg. My friend on my left (Mr. Painter) says that under the
act of 1846 that old Citizen paety was restored to Indian statos, as I
understand him, But they protest that they were citizens and that yon
eonld not decitizenize them and make them Indians again. Let ns ses
whether they could have been related to the United States in another
capacity if' they did not want to eomi in,

BTirCKBRIbGE, W, T., November 20, 1846,

. The nndersigned committee, by request of a grest portion of the male inhshifants
of the town, formerly of thae Rtoek bridge triie of Indians, wonlid respectfully state
o Foir—

. This is addressed to A, G. Ellis, United States sub-Indian agent, at
4 time when the whole conntry was divided into snbagencies—

that they are ecitizens of the Tnited States, sod that their lends leve beon divided
aeording to law and in accordance with the mpdamental law of the Storkbridge
Nation, and that they ses po neceasity or propriety of tronbling 1he Governumesnt of
the United States or (18 ageney of making agscond applicetion for citizenship, which
have already heen graoted to them and are recopnized ss such in eonris of rocords;
anil, Mrthermore, are recognizod as anch by the opinions of three of the ablest an
miskt learned conneils of the Territory, Now, sir, eonRidering all theas cirenmEtanees
v sed mo necossity of making farther movement abont the matter—thet we are Wﬁl{
satistled to rest under the operatidn of the act of 1345,

Mr. PAWTER., As you controvert my statement, let me say that I
made no statement as to the refusal ol the Citizen party to be restoed
to their [ndian statns, but I spoke of the legizlation itself, asserting
that section 1 provides that they arc restored to their Indian fom of
government, with all the power, rights, and privileges exerciged by them
nnder their enstoms and usages as fully and eompletely as though the
act of 1843 had not been passed.

Senator JoONES. What seetion do yon refer tof

Mr. PAIRTER. The first section of the act of 1346,

Mre. MoGowax, | said the aet of 1846 nndertook to repeal the aet of
1843, but the act of 1343 made them citizens. [ think that was the
logie of my first remark.

nator PRTTIGREW, They simply refused to accept the provisions
of the act of 15467 .

Mr. MeGowaR. Yes, sir

Senator PETTIGREW. Proceed.

Mr. MocGowax., Here is another protest absolntely refusing to accept
the privileges of the act of 1846 and go back to tribal relations. There
was nobody left with whom to make the treaty that [ am now referring
to, except the Indian party.
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Mr. Apamz, 1dd not the Indian party sell out some of their landaf

Benator Joxgs. Mr. MeGowan, proceed with your statement, mak-
ing it as short as possible in order to be distinet and elear.

Mr. MoGowax., Twill spend a little more time on this treaty of 1848
than on other points,  The treaty of 15348 is vital to onr view of the case.

This treaty of 1848, as you see, was with the Indians of the Btock-
bridge tribe, gecording to its terms, and provided for a roll or cengos of
the Stockbridge tribe to be taken under the provisions of article 2.
Here is & roll of those who chose to be Indians, comprising 177 men,
women, and childeen; 43 were mature men; 43 were women, and the
remainder were children, That roll was taken in 1848, Then follows
a sehednle of the lands to be patented nnder article 4 of that treaty.
Those are lands to be patented to the individuals to whom the lan
had been gold by the E)ld Citizen party as individnals,

Allow me to premise, becanse this is important, that the Commis-
sioner of Indian Affairs has reported on this bill, embodying a brief
made by our friend Adams here, and a statement made by him, show-
ing that the “0ld Citizen party™ of the Stockbridge tribe, whe sold
their lands away baek in 1843 and 15846, were again incorporated into
the tribe by the treaty of 1856, and that o test case or a sample briek
of the building was one Steﬁhe.n Gardiner, and affidavits are trans-
mitted to you in a report of the Commissioner upon thiz very hill that
we are now diseussing, in which Stephen Gardiner is made to repre-
sent the Old Citizen Indians. Stephen Gardiner’s name appears on this
list, attached to the treaty of 1548, as having taken 1ot 326 and sold it,
and a patent was subsequently issued for the same. ;

Another man—he only names two—is naned Benpett, who had three
lots assigned to him under that old treaty; he sold every one, and they
were all patented; and there is 4 schedule specifying the lots,

Those are the two men who have complained most londly.

Benator Jowes, How many of those were thered

Mr. MoGowaw. Of these sales?

Senator JoNeEs. Yes.

Mr, MoGowaw, There are two columns of names here,

Senator JoNES. You do not know how many Indians aceepted land
under that allotment ?

Senator PETTIGREW. These are the names of those who Tad made
selections and sold, and to whom the lots were to be patented under
that act?

Mr. MOGOWAN. Yes, sir.

Benator Jongs, As [ nuderstand, this treaty was made between the
tribe of Iundians and the Government of the United States—the eciti-
zens taking no part in the treaty—Dby which it was agreed between the
tribe of Indians and the United States that patenta shonld be issned

to such white men a2 were purchasers fron those Indians who were
not parties to the contract?

idr, Motowan, Yes, and patents to Indians also if they had not
sold.

Senator PETTIGREW,. How many were there who had not sold ?

Mr. MeGowaw, Forty-three adnlts; 177 altogether, who did not sell
their allotments, They ceded to the United States what they held.
My associate, Mr. Miller, who is the doly anthorized deleg:tw of the
Btockbridge tribe of Indians, tells me that there were but few, it any,
Ints patented directly to'white men. T remember of secing one docu-
ment showing that the land was patented to the allottees. The allot-
tees having previously deeded to the whites, the latter, 1 snppose, took
by relation. But some were patented directly to white men,
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I have a report made by the Commissioner of Indian Affsirs in 1881
in which he says that these louds were all patented about 1860, und’
whether they were patented directly to the allottee or to his grantee
wold make no difference. Here is the langoaee of the Commissioner
of Indian Affairs:

It is troe that these patents were not issued nntil after the treaty of 1806, but, at
has aiready beem shown, the Citizen party had long since before disposed of their
title to the lands sequired nndér the aot of 1345, for adequate considerations, and is
is idle for them to aseert otherwise, or that they acted in igneranee of their righta.
The Stockbridge Tnidians baveal ways been roported as a people of vxeeptional intelli-
genes, and their history for vesrs back abandantly evidences their ability to loolk
after their own interests.

There is also a statement from o Presbyterian minister who was a mis-
sionary among thew, saying that they had had fll eomsideration for
their lands; that he knew a large portion of their sales, and that they
did not get cheated; that many of them got folly what they were sn-
titled to and something more, becanse they crowded their ereditors to.
take their lands—people to whom they were in debt.

But allow me to proceed. T have just finished with the treaty of 1548,

which Las attached to ity as yon will see, a list of the Indians who make

up the tribe. It also has attached to it a schedunle of the lands pat-
anted to the Indians; also has attached to it the names of certain per
gons of the Indian party who have made improvements, and the amount
of their improvements which wag to go to them individually.

Benator Jones. How was that treaty of 1848 ratified? Was it
signed by a number of Indians? .

T. MoGowan. It was sigued by the sachem and conncilors, and [
tl}lii [:.]i by all who partook with the Tndian party. I think the names are
all here.

Senator JOREs. No Citizen Indian signing?

Mr. MoGiowan. Not ong, so far as 1 know.

Benator JoNEs, Then how does the tribe determine who were Citizen
Indians and who were members of the tribe?

My, Mozowax, 1 can not say that the tribe did determine.

Senator Joxgs., Then who made those rolls?

Mr, MoGowan, This schedule was made from the hst: that were
gecmred from the register of deeds, from the missionary, and from the
United States Indian agent who wao then acting as one of the com-
missioners on the purt of the Government.

Senator Jowes, And it was made up by the parties to this treaty, as
T nnderstand ¥

Mr. MoGowan. 1 do not know that it was.

Senator Jowgs. 1 thonght it was a part of the treaty,

Mr. MoGowan. It was furnished by somebody and was made part
of the treaty. :

Senator Jonks, That is what [ understand,  These people, then, who
were assinming to act as members of the tribe were determining who
belonged to that tribe and who did not, without any hearing from the
other parties, as | nnderstand.

Mr. MoGowans, The other parties refused, as I read o yon from the
documents, to enroll themeelves,

Senator JONES. That was two years before,

Mr. MoltowAN, No; it was in 18347, in June, that they made the fol-
lowing protest:

The nodersigned, formerly of the Btockbridge tribe of Indisns, espectfully ropre-
sent that they became entitled to all the privileges of citizenship in the United
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Btates by sn act of Congress appravedl Maveh 3, 1843, entitled ** An aot for the relief
of the Stockbridge Iudisns in Wiscousin,”

Thay turther represent that the said tribe dil throw aside their own form of Zov-
ermmnent and avail themselves of all the privileges conferred npon them by the said
got of 1855 thet they have given sl receiverd tDkes of lands Dy warrnntes desds
and mortgages, anid the bonds are on reconl in the connty registor’s offiee, attended
as petit and grand jorors indistrics conrts, sl perticipated in the elective frapchise
in the election of officers, us members of the legislatare of the Territory, and dele-

utes to Congress; that seme of the individosls calling themselves menvhers of the
ndian oty have been clected to loeal offices nnder the lnws of the Territory,
availed themselves of the lnw in the collection of debis, and, wherever it was neces-
sary, for the redreess of grievancea: awd it 7% not known where they ever bave at-
tempteld to elear themselves of the law by elaiming to be Indipns, excepting in one
imstaunee, & Sam—

I do not know what that is; part of the word is torn off—

claimed to e a Stockbridge Indian, when in fact be bad not & deopoof Stockbridge
Blaod in him, hivt in all eases lave stood by the issue in luw.

They further represent, that Congress did pass an act approved August 6, 1846,
to repeal the aforeseid set of 18885, and to restore the Stockbridge trile of lodisns
to their ancient privileges; bot they do not recognize in Congress any pewer to
disfranchise them of their rights ag citizens of the United States.

They therafure, will pot make application, aml pray now to have granted anew
what they plrendy possess to the follest extent, or enroll themselves so 48 to meske
a rule by which a chanee for a new division ean be given; forall thoss lnmls whish
thay have sold god dispossd of in good faith, for valnable considerations to innosent
purchasers, they will forever hold good, anl the titles, as they themselves will for-
ever remain eitizens of the United Stotes; aod do hereby, as they bave heretofors,
anrnestly and solemnly protest againet aony iafraction of thoir rights g such, or
reversal of the decisions amd assignments of londs of their commissioners, whi
were exectted in good faith, nnder the direction of legal connsel, and with the law
of Congress open to them. :
{22 sigvatures. )

Senator Joxes, What are you reading from ?

Mr. MoGowax, | am reading from a protest incorporated in the re-
port of the Commizssioner of Indian Affairs for 1847,

Senator Jowes. A protest madde when?

Mr. MoGowax., June 7, 1847,

Henator Jowes, Tt seems from that statement that they were eéarn-
estly desiring to have a roll made showing their own position. As [
niderstand you to say, when this freaty was made in 1548, they were
not present and had nothing to do with the making of this roll.

Mr, MoGowaN, No; they protested against being enrolled.

They, therefore, will not make application.

The treaty of 1846 provided that they shonld make application for
enrollment as vitizens, It provided that the Citizen party should be
enrolled, bmt not that the Indian party should be enrolled.  The .
matical constronetion of that protest is not very clear, buf I think the
meaning is.  The fact was that there was nobody to make th&m of
1848 axcept the Indians. The citizens ¢ould not. They inzis t
they were citizens and could not be put back into the Indian tribe,

Senator Jowes. The first paragraph reads as it they were protesting
against being enrolled, but the second does not.

Mr. MoGowan, They say:

And pray now o have granted anew what they slready possess to the fullest ex-

tent, or enroll themselves 9o as to make a rule by which a chance for a8 new division
ont be Fiven.

Before that they say:
They, therefors, will not make spplication—
There is the negation,
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Benator JoNES, It may bear yoor construetion,

Mr, MoGowan, I do nobtthink it can mean anything else s it comes
from those men. They certainly refused to give up their allotments
(which they slready bad) and their citizenship. As 1 said, that is in
the report of the Commissioner of Indian Affies or 15347, smong the
docnments,

The treaty of 1348 was made with the tribe of Indians,  For g eep-
tain consideration the Government agreed in that freaty that it wonld
set aside o new hoiwe for those Indians, and give them cortain specified
sums of money—=S 16500 in one place, 216,504.55 in another, and 314,500
in another,

Let me add that there was an smendment made to that treaty, by
which it was provided that they should have some S200000 more by
reason of & claim which they set ap and nrged after the formal treaty
had been drawn, to laonds o Ddianag awd elsewhere, So, tha:, there
was B20000 due to them in settlement, as von will find if yon care to
look it np in the revisim of the Indian treaties. It is wot in my
document, and I have no oceasion to read 1,

What did the Indian tribe torn over to the [Toited States under the
treaty of 15481

EH:_:.mE-u‘r Joxnes, These Indians had avight to bold all that Lund, had
they?

h1"rIr. MaGowan, They had a right to liold what had been allotted to
them.

Benator JONES. Did that embrace all the land that had been sold by
the Government of the United Btates? Did their right of allotment
embrace all the land that the Government got from them ?

Mr. MoGowaw, Yes; | think it did. The Government did Imt- get
anything else from them. It gof the whole of that little reservation
except what had been sold by the Old Citizen party,

Henator JONES. I nnderstand. All the reservation had been allotted
a0 that it might be divided among the different Indians?

Mr. MoGowan. Yes,

Senator Jowes. If A, B aud C had a vight to certain allotments, that
secured them the lands. As | understand, the Government got from
those prople all the allotments that might have been taken by those
Indians, bat which, in fact, were not taken, and that such allotments as
were taken, as they claim, went fo the Old Citizen party and never went
to the Government of the United States, but were sold by the O1d Citi-
zens to private purchasers?

Mr. MoGowaN. Yes, sir.

Senator JONES. And the Government got no lands except these that
these people might have taken under the operation of the law of 18431

Mr. MoGGowax. | think that iz correct. The Government also got
relinquishments from them of other elaims, and put in this money con.
gideration, and agreed to give them a home beyond the HIHHESSIPPI.
That was in 1545,

Benator PETTioREW, Ofcourse thiz #20,000 for land in Indiana was
for common property belonging to the Indians as well as to citizens,
and that is not a pm"t of their annuities.

Mr. MoGowan. That is somewhat questionable.  We have disenssed
that among ourselves. The fact is that 220,000 would not have been a
proportionate part of the claim dne the Indian party,

enator PETTIGREW. That was settled.
Mr. Apams, Where did the 72 sections of land come from?
Mr. Mirren. The treaty of 1848 specifies among other things that
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whereas the tribe considers that they have a right or claim against the
Crovernment, therefore it approprintes theseventy-two sections of land,

Mr. MoGowan, T have the floor now. We will not direnss that at
this time. That one item of S20,000 may be eliminated, iF yon please;
I donot care,  All we claim iz that whether it simply belonged equita-
bly to the Citizens’ party as well as to the Indian party it was then
turned over to the Indian party and not to the Citicens’ party. They
turned over their books to the treaty-making power and law-muaking
power of the Government nider =ome sapposed rights obtained onder
the acts of 1843 and 1846, I hese men were saying, we ave citizens and
do not take anything; and the Government would say to the Indians
who proposed to stawd together, we will give yon 820,000,

Mr. ApaMz, What about the 72 sections? "

Mr. MoGowaw., Yo will find ont what there is abont the 72 sections
if you will listen,

This brings me up to the treaty of 1856, where my friend wauts to
reet.  From 18348 nuntil 1856 we were an acknowledged tribe of Indians.
We had our formal tribal organization, These other men did not in-
terfere with ns at all.  Bot there wos tronble in selecting the location
beyond the Missizsippi,. There was trouble in carrying out the prom-
ire of the Government to settle ns in a new home—to find it for us and
take us there, :

Senator JoNEs, Iu that connection let me ask whether that part of
the Stockbridges who went west of the Mississippi has not dropped
clear ont of this controversy ! :

Mr. MoGowan. Yes, sir; they have no relation to it, and make no
claim. They got their hall and dropped ont.

Orwing to that trouble we were only allowed to stay on onr allotments
one year atter 1845, We owned no improvements and were uneom-
fortable and unhappy, and were pushing the Government to make
BOMA arralgement for us.

Finally a man named Heabschmann was sent there to make a treaty
with the Btockbridge fribe of Indiaus. Henbschmann negotiated a
treaty and sent it to Washington, but the Commissioner wonld not ap-
prove of it and sent it back., Then Heubschmann negotiated another
treaty.

ﬁagator Jones. When was that, in 18551

Mr. MoGoway. I am coming to a discussion of the treaty of 1856,

Senator PETTIGREW. But in the meantime these Indians had re-
mained in Wisconsin. .

Mr. MoGowaiN, The Indian party had remained there and the Citi
zen party were seattered abonot,

Now Henbschmann was determined to make a treaty. The Indian
party wmild not treat with him, The Indian party did not propose to
o what he wanted themtodo, Henbzehmann quarreled with the sachem
and eonncilors, and fiually he deposed the whole of them and set ap a
new government. He deposed the existing Indian government and
pet up another Indian government in order to negotiate that treaty.
He found it necessary to resort to those extreme measures, He put
the sachem awd conneilors ont of office, ordered another election by
this Citizen party and others, who were neither eitizens nor Indians,
bt negroes and white men that never had any relation whatever to
the Stockbridge tribe. In this way Henbschmann fivally seeured an
election of hie own men, and negotiated a treaty with the Citizen party
and with these outsiders, negroes and members of other tribes, and
white men that had never had any relations whatever with the Stock-

bridge tribe,
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To-lay we can count more than fifty of those who never hal any re-
lation to the tribe, but whose apeestors made the Henbsehmann-treaty
of 18566, The reconds show that he deposed not otily the governing
officers there and ordered o new election, but that he got those who
were willing to work with him to accept official places aud establizsh an
entirely new government and suppress the Lndian party, He negoti-
ated that treaty, awd it wis signed by the Old Citizen party and a few
«of the Indian party. Four hondred and nine sl told were present, but
they did not all sign the freaty. And yet for several years there had '
been a tribe of Stockbridge Indiang that numbered 177 men, WOIlET,
and children, aod there were only 43 women.,  Aod yet these 43 women
had now borne so many children that the voll: swelled to 400, Where
did he get his 409 to enlist as Stockbridge Indisns to make the treaty
of 15561 Can anyone tell me? There was the treaty of 1548 which
had been execnted. Nobody had foand fault with it. The whole dis-
tnrbance there with reference to it ‘'was beeanse the Government did
not conform to its part of the agresment, and there was no place for
this little tribe of Indians to go to, and they had no home,  So they
were now negotinting a new treaty, so as to be furnished 31 new home
in Wiseonsin instead of beyond the Mississippi.

SBenator Jongs., How many of those 177 Indians whose names were
enrolled in 1845 appeared in that roll of Heubschimann's?

My, MoGowaRr, He pat them all in when he eame to make his roll;
Indians, citizens, and all.

Senator Jonug., Did he make that roll?

Mr. MeGowax, He made that roll himself,

Senator Joxes, Who signed that freaty of 185461 :

My, MoGowaN. Mr. Henbschmann and the sachem and councilors
which he had elected after having deposed the ones he fonnd inoffice, He
signed first as the commissiouer of the United States; then the sachem,
then these new councilors, then the delegates of the Munsees from
New York. He sent to New York and got some of the Munsees from
there, and they eame on, representing 58 New York Munsees that had
never been West at all, There were some 5 or i ol those representatives
of the New York Munsees. Then the men who have largely signed
this are the men who were of the Old Citizen party. We have checked
off the names of those who in the treaty list had had allotments and
had them patented,

Benator Joxss, How many persons, all told, signed the treaty?

My, MeGowan. I do not know.

Bepator JoNgs, OF that nonmber, how many of those yon recognize
as the old tribe were signers?

Me. MeGowan. | do not know ; not guite half of them., A portion
of them did, but they were bulldozed into it; there is oo donbt about
that. But iJE that as it may, if he had bulldozed the whole of them,
the conneilors did not; the spchem did not, and the elder men did not;
but a few of the younger men, who wanted to ron things there and
have things their own way, did. The history of Henbschmann is not
very savory. He was prosecuted afterwards by the Government for
taking Government funds and things of that kind.

Benator JoNss. Let ns get at the equities of this case. We do nof
eare to go into this matter of the details of bickering with individuals,

Mr. MoGowax, Let me tell yon in general terms what the treaty of
1836 did, It took the same lands of thelittle reservation in Winuebago
Conunty that had belonged to the Indian party, as part of the consider:s.
tiow; it took the 214,500 that had been granted to those Indians for

HTTT——4
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their individual improvements as another part of the consideration: it
took the 16,500 that had been given them for an educational fund;
and it took their removal finud, and Inmped them all together, those
lands and those funds that were provided bl\' the treaty of 1545, and
gaid: In conzideration of these things we will give yon two sections of
land over in Shawano County. ‘

Senator Joxes, And that was all the consideration?

Mr. MoGowan, All of it, so far a3 T know. B

Senator PETTIGREW. Two townships of Tand ?

Mr. McGowaw, Two townships of land over in Shawane County.

Let me tell you something about that land on Lake Winnebagao, Mr.
Martin says in one of Lis reports here that it is the finest land in the
State of Wisconsin, that which was receded to the United States, that
which the ol Indian party gave np. That was the consideration of
that treaty of 1856, and to-day I am told that that laund iz worth from
100 o R0 an aere. It s the fidest land o the State of Wikeonsin,
Iving on that beantiful lake, and at that time was worth from 35 to 810
Al nere,

What did they get for these beantifnl lands amd all this money?
Two townships in Shawano County, and the soil was 8o sandy that they
could seareely raise anything, aven on the tillable part; the other part
wis timbered, but they were not Inmbermen, and so that was of no
value to them. These two townships had been purchased by the United
States of the Menomonees for 50 cents an acre.  That was the considers-
tion for the treaty of 1856,

The O] Citizen party came in and claimed that the result was this
wiy: That having divided np with usin 15463 and 1546 and taken their

rtion and gone out from the teibe, they came back and through Mr,

enbschiann joined in this treaty of 15856, and were thos putin @ posi-
tion to divide up again, In the treaty of 1856 there was no considera-
tion passing to the United States exeept what bhad already T
the Indian party under the treaty of 1843, not a dollar, and of this con-
sideration the Old Citizen party did not legally or equitably own any

part.

Those are the exact facts in regard to the treaty of 1856, These
people say they have been terribly wronged by the aet of 1871, which
sayes that the men who received their allotments under the treaties of
1843 and 1846 ghall not share in the three-fourthe of those two town-
ships that were sold in Shawano Connty under the former act. Were
they not equitably estopped, at least, from =saying anything about the
legality of the wet of 18717 Had they any equitable vight? I appeal
to this gentleman here (Mr. Painter), who [ believe desires to get at
exactly the trath in the matter and to snbserve the best inferests of
these Indians, to say whether, earrying the equities back to the treaty
of 18566, he does not recognize now that the aet of 1871 was a just act
in excluding from eneollment amd from participation in this little reser-
vation over there in Shawapo County those people who had had their
share of the tribal property away back in 1843 and 18467 Whether
they did come in under the treaty of 15856, and whether they were
recognized as being there with rights to make treaties? It is toue that
Heubschmann recognized them. We protested all the time.

Benator JoNgs., Was that treaty ratified by the Government §

Mr. MoGowaw, It was.

Senator JoNEs. Here is o point that presents itself to my mind and
which T shonld like to have explained. In giving this new settlement
for the entire tribe, admitting the correctness of your position that the

S
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citizen band was entitled fo nothing whatever by the old settlement, if
the Government chose to give them a lavger holding in the West and
put a larger amonnt theve for the homwes of these people, as well as com.
pensating the Indians for what land they had, how conld anybody say
there had been any wrong done? 1 might agree with you that they had
swindled your Indiazn tribe; that they got land that was very much
more valuable in return for land less valuable; but if this treaty of 1856
gave i Iarger tract of land, aud it appears on the face of the treaty that
it was the intention to provide homes for these people, conld the United
Btates afterwands refuse to carey out the intention at the time when it
was @ matter of treaty between them and the Indians?

Mr. MoGowan, Yes, they coulid, because they reserved in the treaty
the right to do =o0; and besides, it hag been held that the Government
may by legislation set aside a treaty.

Senator Jones, We may override and disregarcd it and all that, but
I am talking abount the equity of the case,

Mr, MoGowan, But in the treaty it=elf the right is reserved for Con-
gress to act.

Senator JONES, Was the right reserved to deprive the Citizen Band
of their rights?

Mr. Motrowan, Noj it is the general reservation of the right of leg.
islation totake charge.  So thateven if the question was raised whether
the treaty was not the snpreme law of the land amd had net certain
constitutional protections that conld not be legislated away—which was
the old theory—even if that were troe 1t wonld not have affected this
treaty, becanse Congress resecved the right specifically to legislate on
the subject.  Article x1 of the treaty of 1356 says:

The Congress may hereafer make such provision, efc.

But what | object to is that the treaty of 1556 took oar property to
compensate Henbschmann’s citizen Indians with, The Government
wag strong enongh to pay those Indians if it owed them anything, but
there was not enough of those two little townships of land i Shawano
County to pay us for our land and the mouey that they had agreed to
pity us under the treaty of 1845, But they took it and divided it, not
with the 177 Indians, but with the 177 Indians and enongh more added
to make 409, and those additional ones were citizens of the United
Htates,

Senator Joxes, Bot if the Government intended, in giving you two
townships, to give yon really one township in consideration of the prop-
erty you had and to make a gratuity of the balanee to the other Indians,
I do not see that you would have any right to complain, except that it
may have made a hard bargain with you.

r, MoGowaxn, [ should say we have a right to take the benefit of
any leglglation that the Government intended us to have.

Senator Jowes. It seems to me it wonld not be o good plan to recoup
on the other Indinns,

Mr. MoGowaw. It seems to me we have a right to complain,

Senator JoxNes, 1 was presenting the other view tor your considera-
tion, =0 that T eonld hear you on the point. T wish yon to 11|111u1‘~.t.:n|d
that my mind is not made np at all about the lllﬂ.ﬂ'BI'-, hl.LI. these views
have ovenrred to my mind,

Mr. MoGowan, Let us, for the sake of the argnment; admit that the
treaty of 1856 was the luw; that we were boand to stick to it; and that
a8 long as it existed as the lnw we wonld have no right to complain that
this Clitizen party had been injected into onr tribe again, put upon our
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rolls, and that our property was likely to be divided up Detween ns and
them again, Ler ns admit thaty I say, Now, thaf treaty had no more
sunctity 45 a binding obligation or contruct than the act of 1871 had.

And that brings me down to the aet of 1871, Then, T want to call
your attention to what was the actual treaty with the Old Citizen party,
after going i and lending their aid to Mr. Heubsehmanu for that par-
posie.  They did oot go upon these lands inoany great nambers; very
nearly halt of them did not go over there at all,

Senator PETTIGREW. That iz, the citizens?

Mr. MoGowax. The citizens,

Senator Joxes, Dild the others go at cneed

Mr. MoGowax. No; they straggled over there; they wers rlmg'mnﬂﬂd
about it. But the organization was taken up over there, and nobody
heard of the Indians until 1371, Now, the sachem, conneilors, and Indisns
there in 1870, preceding the act of 1871, petitioned Cougress to enact
the law of 1871, The act of 1871 was drawn-up by Mr, Martin, who was
a Demoeratic lawver of Wiscousin, and a prominent one,  Senator Petii-
grew may know him.  He was the associate of Senator Howe; lived in
the same town with bim, and they were associated in many cases. He
was a representative of the Government in negotinting some of these
treaties, and was o commissioner sent onf to examine into the condition
of the Stockbridge Indians, He knpew their whole Listory all the way
throngh. He dvew up that bill and came here with it,. He was after-
wards United States Indian agent and o judge of one of the eonrts ont
there, The bill was intreduced, and a wemorial accompanied it from
the Indiaus requesting this legislation. Howe and Doolittle were the
Sepators at that time. Mr. Sawver. now a Senator, was then in the
House, The bill went throngh all the stageés of a hill, and was passed
and became a law., What did it do? It provided for the divizion of
those two townships of land in Bhawano County,

Thers was a vertain portion of the Indians there who wanted to get
their patrimony awd go off again into citizenship—another swarming
from the hive, as it were, They swarmed in 15435 and 1546, and again
in 1871 there were some of them who wanted to go out into the wids,
wide world and have the money in their pockets, the result of the sale
of their property.  This legislation provided that three fonrths of that
reservation of two townships of land shonld be surveyed and sold by
public anetion to the higest bidder, and that the fund resulting therve-
trom shonld be dividel,

FProvision was alse made that the improvements shoald be appraised;
that the money shonld be eventually paid back to the parties who lad
made the improvements; and that 18 sections of land =hould e
left 1o the Indian party—to those who wished to remain as the Indian
party. The ones who went out were the vnew Citizen party, and they
wanted to be citizens, That act prohibited the envollment, either on
the citizen roll or the Indian roll, of these tellows who had taken their
allotments nonder the acts of 1843 and 1846, and also prohibited the en-
rollment of those who were not Stockbridges or Munsees by blood.

Senator Jones, Thereby getting around the treaty of 1836, regard-
ing that as not binding !

My, MeGowan. Not binding to that extent.

Senator PETTIGREW. Af that time where were those Indians living
who are wow the Citlzen party and who now eomplain?

Mr. MeGowax. Some of them were the Old Citizen party.

Senator JoxeEs, No; he means the present Citizen party,
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Mr. MoGowan, That is the Old Citizen party that is now complain-

ing.

%mmtm' PETTIGREW. Where were they living at that time?

Mr. McGowan. They were scattered all over the State,

l M&rs. Apawma, They were living on their reservation on their allotted
Als.

Mr. MoGGowax, There has been considerable talk about lands hawv-
ing been allotted to the Old Citizen party on the old Shawano Reserva-
tion or the present reservation under tie treaty of 18536, My, Adams
tallced long and determinedly on that point, contending that allotments
were made of these Iands,  Forinstanee, Btephen Gardiner and George
T. Bennett had allotments set aside to them. The Commissioner of
Indian Aftairs said that they had allotments. But there never werae
any allotments made under the treaty of 1856 to these men. Selections
were made.  Bot there is a vast distinetion between a selection and an
allotinent.  An allotment the Government has something to do with,
whereas a selection is an individoal act in which the Government does
not share, ag you gentlemen well know. They had no allotments, but
they had made their selections, and a list of the selections was pnt in
evidenee,

There is no record in the Departnent of any allotments. On the
contrary, Stephen Gardnier, in his aflidavit which is before you, and

 which is part of this report that yon will have to eonsider in connee-
tion with these two hills, swears that he settled on the land at the time
of the treaty of 1856, which provided he should have his patent for it
if it was allotted ; that he applied for his patent and could not get it,
Why?! Because he was not entiled to if, and the Government wonld
not give it to him. That was the only reason. A few wenf on and
made selections, but the great mass of the Old Citizen party were dis-
tributed about; a few were on the reservation; many of them went
down on a strip of land that they claimed belonged to the reservation
but did not, and which was about 2 miles wide and 6 miles long, and
which really belonged to the Menomonees,

Senator Joxes, Where are the bulk of the Old Citizen party now?

Mr. MoGowax., Mr. Miller says they have moved over on the pres-
ent reservation of the tribe,

Bepator JonEg, When?

Mr, Mrner. Since the act of 1871 was pasaed, as 1 can prove, it re.
quired.

Mr. Apame Oh! vou lie,

Me. MoGowax, | recognize the character of the gentleman, and the
conclusiveness of his argument, It does not make any vital difference,
I suppose, where these old citizens are.  Mre. Miller ealls my attention
to this paragraph in the Report of the Commissioner of Tndian  Atfairs
for 1870, p. 12:

Thie lsinale Tisive heen H'|||"'|'|_""|.'|'I| sl selections meadda, ot s this has never haen ap=
proved, as provided for in the treaty, the alletments are noet congidered hinding,

Mr, ParwTER. Was that neglect on the part of the Government?

Senator Joxes. That was really iinmaterial. 1 thought perhaps yon
conlid give ng information aboat it. 1 de not eave nineh abont it

Hepatar PerroreRiew,. The three half townships, or township sl a
half, of this land near the reservation was sold in 1371, or after that.
What was done with the proceeds?  IHd the Old Citizen party get any
of that money !

Mr. MoGowaAN, No, sir.
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Henator PETTIGREW. None at all?

Mr. McGOWAN. No, «ir. They only got this, that where they had
improvements their improvements were appraised and they got their
money for the improvements,

Senator PETTIGHREW  Was that money paid in cash and d_ist,rlhuted,
or was it put into the anuuity fond ?

Mr. MoGowan. It was distribnted.

Senator PETTIGREW, Where does this fund, the 230,000 that yon
were to have, come from!

Mr. MoGowan. The New Citizen party who went out got their money.
There was a certain amount of the money put into the Treasury of the
United States as a fund for the tribe,

Senator PETTIGREW, In 1871 there was a new going ont of citizens,
and they got eash.

Mr. Motioway, They got cash.

Senator PETTIGREW. Was there not a lot of the money distributed
among those whe remained ! j

Mr. McGowan. I think not. That was the fund of 275,000 and
something.

Senator i"EI‘TI{rRT‘W bBuf none of this money has ever been given
to the Old (itizens’ party 1

Mr. Motiowax. No, sir.

Benator PETTIGREW. And they have never shared in the punuities;
they have not been on the rolls?

Mr. Metzowan, 1 am not sure that they did not share in some of
the anuunities immediately after the treaty of 1356,

Mr. Avams. They would not have been recognized up to 13:1

Senator PETTIGREW, [ mean since 1871,

Mr. Avpaus, No, sir. We have not had any annuity money since
that time, and il not get any of the money which eame from the sale
of this township Land,

Senator JoNEs, That was becanse you were held to be excluded by
the act of 15711

Mr. Apiyg, Yes, sir.

HSenator PETTIGREW. What i= in controversy is the title to these 15
sections of land, the interest on this tribal fund ?

Mr. MeGowaAx. Yes, sir; but they elaim, further thau that, in this
bill that yon should make good to them what they have not received
of the other part.

Senator PETTIGREW. How many Indians are there that claim homes
upon these 13 sections?

Mr. MecGowax. All the Old Citizen party.

Senator PETTIGREW. How many of them?

Mr. MeGowax, I do not konow, I do not know how many of this
Old Citizen party have got back: probably about 75,

Senator Prrricrew, | mean how many are there in all?

My, MoGowax, Abont 135 of the tribe,

Senator PETTIGREW. Making abont 210 altogether!

Mz, MocGowaw, Yes, sir.

Senator PErricrEW,. That is, men, women, anid children?

Mr. MropeEr. Yes, but there are about 80 more off’ the reservation
that are claimed to belong to the Citizen party.

Senator PETTIGREW. What is the value of this land?

Mr, MizLeR. It iz worth about #4 to #5 an acre,

Senator PETTIGREW. oor, sandy land withont timber?

Mr, MiLrER. The 158 sections are heavily timberad,

%
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Mr. MoGowan, What 1 said about the tillable land was that it was
sandy, but it waa a pretty hard bargain to send them over there.
There was no way of lnmbering at that time; they were not lumbermen,
and there were no railroads,

Senator PETTIGREW. It is pine timber, iz it not?

Mr. MiLLER, Not now; it is mized, hardwood, Dass wood, amd elm;
some scattering pine,

Senator PETTIGREW. Not ping enongh to make it valuable to eat it
for lnmber?

Mr. MILLER. No, sir. i

Mr. MoGowan, The act of 1871 was executed according to its terms.
There has been mueh complaint that Mr, Wells, who made ap the rolls,
was corrupt; bot the present - ommissioner, in this same report hefore
yomn, says in substance that the act of 1571 was executed according to
its terms, that is, that Mr. Wells made the rolls exactly as he had to
make them in pursuance of the requirements of the act. 3Mr., Wells
was sent back, on the complaints regarding his enrollment—esent back
two or three times, and instrocted to make the enrvollinent with very

rreat care,  The Commissioner of Tndian Affairs in 18581 said that Mr.

Jells evidently execnted that aet honestly and acenrately, and gave
him eommendation for deing it, [(See House Mis, Doe. 14, Forty-sixth
Congress, third session, p. 15.) In any event, he tollowed the require-
ments of the act, and made the roll of the new Citizens' party and the
roll of*the old Tndian party, and refused to enrell the Old Citlzen party
who had thevetofore had their lands as designated in the act. As the
act said if they had had the lands he was not to put them on the roll;
I do not see how he conld, He was acting noder the law,

Mr. PAINTER. When yon said the Commissioner veported, which Com-
missiomer did you vefer to?

Mr. MoGowan, I referrad to the pregent Commizsioner, for instance.

Mr, PaiNTER, Commissioner Atkins said that sinee his last report
prootz of ecorrapt influences to secore envollment had been filed in his
office,

Mr. MoGowan, We will put the antidote in with Mr, Painter’s poison,

Mr. Paryrer. It is Mr. Atkins's poison, not mine.

Mr. MoGowar, The Commissioner July 8, 1878, says:

If imjnstice hag been done these citizena by Inspector Komblo—

Kemble had reported against My, Well's condunet in making out the
rolls— '

there is no evidence on record in this office to show that he failed todo his fll dot
in the matter. The rolls were made np as directed by law, Thewy wers signed val-
untarily by the sachem, snd the good faith of all parties is fully proved by the fact
that they aecepted their pro rata shore of the funds belonging to them,

Benator JONES, Is it not admitted by both sides that the Old Set-
tler Indians were ¢xclhuded by the act of 18718

Mr. MoGowan, Yes, bat they say Wells was corrupt and swindled
the people; that he was bonght up, and contracts were made with him,

Benator Joses, I anderstand that; but do mot both sides admit
that the act excluded the Old Citizen Band 1

Mr. Pamnrier, We admit that the enrollment exeluded them,

Mr. MoGowan, The act provided ispecifically that they shoulidl not ba
enrolled.  This is Mr. Nichol's statement, which is before the commit-
tee; that the rolls provided for by this el of 1871 were prepared in
aceordance therewith by H. K. Weﬂa, who was appoiuted special commis-
giomer for the purpose,  If they were prepaved 1w accordance with the
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!?F‘;il their preparation wrongfully should notf be charged against Mr.
Folls. s
Again, the Indian Cowmmissioner, Mr, Nichol, in 15831, speaking of
these rolls that they complain of as having exeluded people, said:

Tlyis met was Iirllr-cly manditory In ita provisiens as regarded sntollinens, aod tlis
Department hwd no power but to exeente the law az it found it.  The Commnissioner
appointed in 18T for that purpose— .

That was Mr. Wells, the man who was charged with being puilty—

appears to Lave excented the duties assigned to him onder adverse cirennistances,
but with an londkt desire to do se faithfully and well. Char have Teen made
againgt him by the Citizen party of refusing to enroll eertain of their menbera; but
inder the terms of the aet he eonld not de otherwise than exelude them. The ralls
wore evidently prepared with grest care, conformably to the act, and signed hr the
sachem  and rnnnuﬂmn of the trike; and in all cases where there was any doaibit
existing os to the rights of certain persons to he placed thereon testimony was taken
and foll explanations sabmitted.  FEreors may have orept ioto the rolls, Tt a earedul
comparison of them with schedoles of fhe excepted partios, as disclosed by the
records of the office, fails to disclose more than two or three names ahoot whom
thare is any question, and it is qnite possible that these are susceptible of axplana-
fiom, .

1t is wlse proper to mld that some of the se-called ** 0Ll Citizen party ® who are
Interested in the passars of this bill received pay for their improvements wuler the
third section of the act of 1871

Further along the Commissioner says:
Bat assuming snuch a course to be desirable
That iz, that there should be some further dealing with this Old
Citizen party and that they should be paid

This Departioent lias ne power to disregand snhaaquent logislation inorder to fufill
a4 previons trewty.  Whether snch legislation he i1 advissl or not, T anlmit that it
mugt be taken 1o be a repeal of the treaty on the pavt of the United States so far as
it conflicts with the aanme,

Then in another place .

Bemator JoNes., Is that Commissioner Morgan t

Mr, MeGowan, That is Mr, Nichol, in 18581, In another place, ve-
forring to the treaty of 1856, he says:

It s equally clear that many of these Indinng who had sold their allotmenta of
land were partics, rightfully or etherwise, to the treaty of 1866, and thus appeared
in the attituide of surrenderers of property which they no longrer possessed, and that
snhsequently to the conclusion of that treaty, viz, in the vear 1860, patents to the
landa covered by snch allotments, where sale in good faith snd for consideration
waa found, were lssned by the Department under authority conforred by the thie-
teanth article of the treaty of 1856, 4

The Department all along sinee 15871 has recognized by their re-
ports the validity of that act and the status of the Dodian parcty and
Citizen party as determined by the exeention of that act,  For more
than twenty years now this situation has existed there nnder a =olemn
ot of the Tnited States.

The Indian party bave kept up their tribal organization. They have
existed there under o written eonstitution, Their present constitution
I hold in my hand, certified to by the Indian agent. The constitution
that this was substitoted for lasted from the time of their organization,
after the execution of the law of 1871, down to the time this constitu-
tion was adopted. They have their sachem and their conneilors, They
meet regnlarly in council. They have aceepted the act of 1871 in good
faith and the Government has acted upon that acceptance. Half a
dozen Secretarvies of the Interior, ineluding Schurz, Kirkwood, Lamar,
and Teller, have ordered these men off the reservation becanse the
were trespassers upon it.  Those orders have always been sngpended,
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sometimes at the request of the citizens of Shawano County, asserting
that they wonld be burdened with a lot of these people if they were
puzhed off the reservation at that time; sometimes at their own insti-
gation, asserting that they had bills pending in Congress for the settle-
ment of the diffienlties, which bills are copied here in the Vilas hill.
But from examination that has been made into this gqueation by the
Department it is found that this O] Citizen party™ are trespassers
npou that reservation.

Now, what do we propose to do with the Sawwver billt  Simply to
take up those cighteen sections, to survey them sud make an estimate
of the improvements that have been made thereon by individuals, jost
ag we did in 1871, and allow the members of the tribe to take the lands
in severalty; that is, divide up the reservation as provided in the
megsnre, anid abzorh the little tribe into the hody of citizens,

The other proposition is to bring back the Old Qitizen party that was
wrung into this little tribe nnder the manipulstions of this man Hueb-
gehimann in 158566, and who lued had their pay before, amd make vs di
vide with them, and leave the matter in stafy guo withont any division
and withont any wiping out of the tribe,

The poliey of the Government, | understand, is to take np these In-
dian reservations and put these Endi:l.ns into citizenship, That policy
is dlirectly conteavened by the recommendation of the Commissioner
of Indign Affairs that the Vilas bill be passed and the other not.

Senator PErTIGREW. [t resolves itself down, then, to abont thia:
That the ynestion is whether the memnbers of this old tribe are to have
S0 aeres or 40 each, or whether they will gef each 2240 ar 8520, As [
nnderstund, that iz all that is involved.

Mr. MoGowan. Let me press npou the committes the proposition
made by the Commissioner of Indion Affairs in 1881, when this matter
was finally investigated, and nearly all these sabsequent reports ave
based on Nichol's report and carry the same doenments with them,
He says, as I have read to you, that nuder the treaty of 1856, they (the
Citizen party) came in and were in the attitude of sarrendering prop-
erty which they did not have. He also snggests that the Old Citizen
party may have parted with their allotments up there withont under-
standing what they were doing; that they may have possibly sold them
withont snffieient consideration, although he evidently does not believe
they did: that in any event the lands were not patented antil they
went out of their hands; that possibly the Government onght to do
something.,  But the Government shonld not take this little reserva-
tion and divide it np between the actnal owners and those who never
bl o particle of eguitable right to it.  Let us go along about our husi-
ness ani divide our little reservation as we see fit, and become citizens,
It seems to me that is a faiv proposition.  Let onr bill be enacted.

If you want to reform the Vilas Dhill and vedraft it so as to provide
for paying the Old Citizen party something, do that., [ grant they may
have been wronged. If they were it was because they were sednead
into making the treaty of 1856 and coming in awd attempting to act as
if they were Stockbridge Indians when they were eitizens of the Tnited
States. If yon want to do anything for them, de it, bnt do not pot
yonr hands in our pockets and say, © We will take care of the 01d Cit-
izen party out of your property.” That is not fair.  If yon want to ree-
ognize the validity of the treaty of 1350 yon must equally recognize the
validity of the act of 1871,

The policy of the Government in enacting all laws, T suppose, is a
policy of repose,  All statutes of limitation are statntes of repose,
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Here is a statute that has been executed and has been the law for
twenty veurs. Why should you disturb it? There is a way around it if
you want to parsue that way.

It is not avery great thing to give these men who are elaiming that
reservation what they agk, as the Senator has fignred it. 1t does not
give them a vast sum of money, The Sopreme Conrt has held that an
act of Congress may do away with a treaty. This treaty reserved the
right for Congress to act, and it did act, did do away with the treaty. The
law of 1871 has been executed and carvied out.  Are you going to dis.
turb this repose that hus existed for twenty-one years, turn the wheels
back, tear np this arrangement with the Indian party for the purpose
of letting in the Old Citizen party and giving them another © divey™

Here sits Albert Miller, the legal répresentative of that tribe.  They
had kept up their organization, as I said, since the execution of the
lawof 1871, They have sat in their regular annual councils.  They have
a sachem and conncilors, They have a de facto organization, with a
written constitution, They have appointed a delegate to attend to
their matters in Washington, and his appointment is very solemnly set
forth in a paper which is before vou, certified to by the Indian agent out
there. He certifies that the conneil was properly ealled ; that it was eon-
ducted in an orderly manuer, and that the appointment of Mre. Miller
was properly made. And I am their attorney. They have madé me
their attorney by a contract duly execuated, thourh [ have never had
any money from them.

Mr. Apaus, Is that contract approved by the Department?

Mr. MoGowas, No. [ have heard that question asked before. 1t is
not necessary that o contract of an Indin tribe with an attorney
should be approved by the Deparfment to make it an equitable and
proper agreement.  The approval or disapproval only affects the mat-
ter of payment by the Government,

SBenator Jonus. That question is not before ns,

Mr. MoGowan, It makes no difference whether it has to be approved
or not. I wonld only have to look for my attorney fee in some other
direction; that is all,

But what | am getting at is this: I want to show that Mr. Miller
and I are at least de fueto 1he legal reprezentatives of the Tndian party
&;::l the Indian tribe as sueh, 1 think there ean be no question about
that.

It is true that you have before yon now—and 1 will just spend one mo-
ment on that—a report of the present Commissioner recommending the
Adams theory of the ease. That investigation was made without giv.
ing any notice to the delegate or to the attorney of the tribe. [t was
made after the presentation of & very erroneonsg and misleading brief
by Mr. Adams, an entsider, and the report is the only one, so faras [
know, that has looked in the direction of maintaining the wrongs of the
treaty of 1856 for several vears, The action and policy of the adminis-
tration all along, since the execution of the act of 1871, has been to
maintain the existing statute.

I leave the matter in the hands of the subcommittee,

STATEMENT OF MR. C. C. PA'NTER IN REPLY.

Mr. PAINTER., As Mr, Metlowan has said, 1 have no interest in this
matter at all except to ascertain exactly what the truth is and to deal
Justly with all parties.
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Ag I understand, when this commissioner went out to negotinte the
treaty of 1866 his instructions were not simply to deal with the diffi-
cenlties of the Indian band, but to settle all the troubles of the Bock-
bridge Iudians, both vitizens amd Tndiang, those in Wiscongin and Min-
nesota and New York, and alse those whe had gone West, for whom the
sovernment had not been able to earry out its proismes, all of whom
were in a disturbed condition. 1t was his mission to settle all their old
difficultios, the Government realizing that by its contradictory legisTation
it bad erented the tronbles very lovgely nnder which all these bands were
laboring. So Ehat treaty, after rehearsing in its preamble all these at-
tempts to settle these difficulties and these repested failnres to do so,
roceeds to make a new treaty with all the Stockbridge and Munsee
ndians, whether in New York State, or in Minvesota, or in Wiscon-
gin, or west of the Mississippi, and 1 think the eommissioner was justi-

. fied in calling in these parties complained of as taking part in this

council and signing the treaty of 1856 nuder his instructions to nego-
tiate the treaty.

Senator Jowes, Do you understand that this treaty of 1856 was sub-
stantially agreed to by the Indian party?

Mr. Pamnrer. Very largely, I understamd. That has been my infor-
mation in vegard to it If [ am wrong in that nnderstanding, then I
am wrong, but [ nnderstood that quite a large minovity did not sign it,
but eame nuder it afterwards and settled on the rerervation recmred
by it.

Eﬁulm-hu' Joxnms: [ think Mr. Miller sald about half,

My, MinLeER. The minority of the tiibe signed it. The sachem and
couneilors never signed it.  They whe signed were the same frandoa-
lent comneilors that were elected when the former sachem and conn-
cilors were deposed.

. M PanteERr. I supposed the Government was dealing with indi-
viduals, not with sachems or head men; dealing with these Dudians of
Btockbridge sl Muansee descent, whether they had ever been made
citizens or not, and wherever located.

HSenator JONER, The resson 1 ask is becansze I wanted to know
whether those people had all substantially agreed to it,

Mr. Pamyren. Ithink, as he sayvs, it was signed by o good Lirge ma-
Jority of the tribe, but then some who did not sign it, as I nnderstand,
afterwards came ap to Shawane and selected allotments; some of them
after the two years provided for that purpose had elapsed, came npon
the reservation and accepted of the provisions of the treaty.

Senator JonEs, Another point.  When this treaty of 1856 was agreed
to and the removal took place, plesse tell me how promptly that was
complied with on the part of each party, aml what percentage of the
Indian band went to new reservations?

Mr. PanTiER. Perhaps Mz, Miller can inform yon morve definively. 1
conld only give yon my understanding,

Mr. MILLER. As goon as the treaty was ratified the citizens® party
moved np there, aud some portion of the Indian party.  After that, all
the way up to 1550, the Indian party tinally were transferred np there.

Benator JoNEE, They went up as early as 18567

Mr, Paxter. The citizens' party went very early, 5o [ was sor
prised when Mr. MeGowan and Mr. Miller said awhile ago that they
wele How coming on to thie reservation. I supposed, and have always
anderstood, they went promptly after the treaty was negotiated, and that
they had made their selections, which the Government was nnder obli-
gation to have confirmed as allotments, At any rate this (Md Citizens’
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party promptly settled their lands, which ought to have been patentedd,

but were not becanse of the dilatory haphazard way in which the Gow- -

ermmnent sometimes carvies out its promises, and they had lived on these
lands peacefully from the time the treaty was maile nntil this act was

agsed in 1871, which was inténded by those who procorved its passage
to rige up the settlement wlhich had been made and throw the peopls
back into their old diffienlties. It has been now some sixteen years of
pesee after the treaty, and these people had settled down noder it, and
were, under its provisions, building op homes and acquiring vested
rights, of which the act of 1871, as carried ount, deprived them; and
now, in this bill, we simply ask that the provisions of that treaty of
1856 ba enforeed, and & vew enrollment be made on the baziz of that
freaty, restoring those who were deprived of their rights to that posi-
tion. That is all we ask,

STATEMENT OF MRE. J. C. ADAMS TN REFPLY.

Mr. Apawg, I will be brief,

Mr, Me(Growan said that the parties who went ont ander the act of
1543 were only the citizen party. [ beg to differ with him in regard to
that. By that act they were all made citizens. (See act Mareh 3,
1843, page 645, Vol 5, U, 8. Statutes at Large.)

Mr. MeGowan said that all those who were declared citizens in 1343
were parties who went out of the tribe, and were not recognized as
members of the tribe under the treaty of 1848, (Bee Uommissioner
Morgan’s letter of Febronary 19, 1592, to Hon. Secretary of the Interior,
printed on page 5, House Report No. 538, present session of Congress.)
Now, I propose to show that the treaty of 13458 was made with only a

ortion of the tribe. We are borne out ‘in thiz by the Report of the
ommizsioner of Indian Affairs, and also by the iu:11:-»:*.1.:t|r111'1.r Kimble, who

was gent out there (zee Exhibit H hereof); also by the last Report of
the Commissioner of Indian Affairs, printed in House Heport No. 958,
present session of Congress; and by the memorial which was sent to
longress at the time of the ratification of the treaty. [See Exhibit O
hereot.)

Senator Jonus, ls not every freaty made with only a portion of the
tribe?

Mr. Anams. Yes:; but with the consent of the tribe,  The citizen por-
tion was not allowed to =ign at all in this treaty.

Mr, MipLeg, They vefased to =ign.

Mr. Apavms, And the treaty of 1856 abrogated the treaty of 1848,
Therefore, we had nothing to consider in connection with the treaty of
1545, because it was abrogated by the treaty of Febiuary 5, 18506,

Then, Mr. MeGowan said that these parties never had landa allotted
to them under the treaty of 1856: T opposition to that we submit this
list showing that they did have allotments:

{Bee list of wllotments marked Exhibit A heveof,)

Mr, MicLER. Helectiong,

Mr. Apawsg, [ say they were allotments, Here is s certified copy
taken from the Todian agent’s office at Keshena, Wis, the certificate of
which T will now vead

I certify that T have examined the above record and find in a correct copy of the
“pecorids of the Stockbridee and Mapses tribe of Dndians under the freaty of 1856 "
kept in my ofiice.

Juos, U, HRIDGAMAN,
Unided States Dudian Ageat.
KEsSHENA, Febriary 25, 1878,

|:
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Mr. MeGowax. Au allotment earries a right to patent, does it not$

My, Apams, It shonld doe 2o, They shonld have had their lands pat-
entéd to them in accopdance with the sail treaty of 1856, They have
lived upon these lands in peaceable possession; now, in almost any
court of record peaceable possession for twenty years wounld be g;rmmd
for granting title iu toe.

Senator Joxes, How many of them are there?

Mr. Apamg, 1 think there are abont 150 of them, ineluding their de-
geendant s who are members of what are called the Old Citizen porty ?

My, Marrer. The United States district court in Wiscousin decided
against that allotment in 1870, and that deeision was referred to in the
annual report of the Commissiouer,

Senator Joves, Ave there in the New Citizen party that was made
ungeg the act of 1871 any of the Ol Citizen party that went out of the
tribe

Mr. Apans. Yes, sir; but none of those now in controversy or l‘I.‘rl]I.II-
ants herein,

Henator Joxes, Do you know Liow many ?

Mr. Avaus. | do not know how many of those who went ont, but L
conld pick ont their names if L had time.

My, PATRNTER. They got their share of the property as it then thnd‘!

Mr. ADAME, Yes, #in,

My, MinLeR. It was one of the conneilors who signed those rolls,
I remember only one case, that of Jacob Jacobs, It was found in the
treaty of 18438 that a schedule of lands t0 be patented was wttached in
whieh his name did not appear.  Some claimed that his father received
bis allotment, but that did not satisty the Commissioner. 8o the sachem
and conncilors agreed, when Mr, Wells was going to Washington, that
if he found, uI;rnu examination of the records here, that Jacobs had not
received anything nuder the act of 1843, his nawne might be put on the
roll and his money be given to him. I think the Commissionar’s report
will sustain my assertion.

Mr. Apave. In vegard to the tréaty of 1845 and the acts of 1843 and
15846, T will read an extract from a letter from the Commisgioner of the
Genaml Land Office of April 18, 1855, to Hon, B, McClelland, Becre-
tary of the Interior, whieh folly and clearly explaing and detines the
provisions confained in said treaty of 1845 and acts of 1843 and 1546,
respectively (see pages 16 to 19 inclusive), being one of the accom-
panying papers meotioned and transmitted by William F. Vilas, See-
retary of the Interior, with his letter of May 1, 1888, to the chairman
Committes on Indian Affairs, House of Representatives, which letter
and accompanying commuonications and documents thereto is hereby
referred to and warked Hxhibit H hereof.

Mr, MiLLER., Go on fnrther, will vou !

My, Avanms. That is all theve is of it,  They have Laid some consiid-
erable stress upon this treaty of 1845, This, we consider, was ignored by
the Uongress of the United States and by the tribe.  The tribe acee pled
the treaty of 1856, and agreed that all that was in conflict with the
treaty of 1536 shoulid be abrogated. This was done by the cousent of
the Commissioner of Indian Affairs, and was laid before the Senate of
the United States which considered it and ratified it. 1t was then sent
to the President amd the President approved it.  Then it became the
sapreme law of the land,

e act of 1871 in itself is bad becanse it takes away vested rights
of one portion of the tribe which had been secured to them by the treaty
of 1856,

. Im this, section T of the act of 1571 provides for one elass or portion
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of said tribe ouly, viz, the Stockbridge Indians; and the Monsee In-
dians are left out. By said section 7 the interests of the Munsea por-
tion of the tribe ave totully iguored and ave deprived of their lawful
rights nnder the treaties in which they have participated and made a
party te ity being the said treaty of Pebroaey 5, 1856, The Btockbridge
awl Munsee Indians are of two different and distinet couneil firea, each
sepurate and independent of itself. They became unnited with the
Stockbridge Indians by agreement and joint treaties made by them
with the United States, wherehy they became incorporated witliithem
utider the name and term of “The Stockbridee and Munsee tribe of
Indians,” and it was specifically agreed by and between said Btoek-
bridges and Monsees that wo treaty or treaties shonld be made without
the eonzent of the other and both made o party to it

The firat agresment wade betwesn said ]Indin.us was at Washington
City, D, ., in 1505, 1t was made in conjunction with the Delaware
tribe for the purchase or grant of land on White River in (now) Btate
of DIidians, which agreement i= reported on page 111, Appendix to
report of Becretary of War for the vear 1820, and the said t-rt'atﬂ wild
attested at the time by Henry Dearborn, Secretary of War, and ap-
proved by the President, Thomas Jefferson. :

I herchy refer to that agrecment,  [See report. ) y

The Munsees as well as the so-called O Citizens' portion of the
Stockbridges, have always, and now does recognize and respect such
treaties only in which they were properly represented and made parties
to ity and sach treaties are as follows: Treaties of Oetober 27, 1852,
Vol. 7, U, 8, SBtats, at Large, p, 09; January 15, 1838, p 550, same vol-
wme: September 3, 1530, p. 577, volome 11, same statuntes, and the
gaid treaty of February -'?i, 18560 in all of said treaties the interests of
the Munsees appears elear and distinet and preserved ; but the aets of
15845 was certainly an anwise legislation and sn outrage npon those
Indians.

The history of the passage and operations of that act is fully pre-
sented by the report of the Honse Committes on Indian Affairs, No,
447, first session, Twenty-ninth Congress (to accompany H. K. No. 321,
Stockbridge Indians, March 27, 1546), which is the act of 1546 repeal.
ing the act of March 5, 1845, and the general census of the Stockbridge
tribe, and of the Monsee, ete., on pp. 17, 15, and 19 of aaid report and
docnment., In same sadd reporty, in Commissioner Crawford’s letter
of April 24, 1844, on pp. 14 and 15 of said veport, shows that no patents
were issned nnder said act of Mareh 3, 1845, T refer to this letter es-
pecially in rebuttal to the statements made by Mr. MeGowan charging
that we, the Old Citizens’ party, had received patents for onr allotments,
and that we had separvated from the tribe, and sold our lands, ete,

The treaty of 1548 was made without the consent or participation of
the Muonsees nor with the consdent of the majoricy of the tribe, and was
also repealed and abrogated by said treaty of 1856, The act of Febru-
ary 6, 1871, iz aadefective, anwise, and ontrageons as that of the adt of
Mareh 3, 1843, and can not be made operative for the benefit of the
Muonsgees and other beneficiarios of the hl:l Citizens® party, Therefore
wi have nothing left to secure and protect onr interests other than said
treaty of February 5, 1856, which we have always recognized and re-
specled.

Iu regard to the treaty of 1856, 1 will rewd from this memorial (see
Exhibit C hereof):

The treaty referred to woa publicly made ot Stockbridge, in Wisconsin, All par-

ties of the Indians wers there.  The white slaimants were present with the cominis-
gioner of the 17, 8,
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ALl the Mansees, ‘uy Their anthurized delegates, and three-fooribs of the whole
number of Stoelkbridges (inelmling more than two-thirds of the whole number of the
Indian ty, who were parfies to the treaty of 1848), signed.

The tnckluriilge aml Monsee triles agresl at the time to bacome, and B Tiereafter,
one nation; ancd in presence of and with the up{mm] of the commssioner andd super-
intendent of the northern ageney, eloctsl their soehem sl five conpeiluen, o ae-
corlnnee with sueisut cnston.

#iba T, Peters was chosen sachent; and five persons, ineluling those named ahove,
were alectel conneillors,

After the treaty was imade wo were inforodd that those relusing to sign, nitmbhee-
ing (mem, women, aud children) 687 sonls, o sent one of their meo, Samael Miller,
to resist its ratitication by the Seoate, - ¢ ¢

Hrothers: Mav we not gk yon if our present mizerable condition is ot in soma
measnre atiributable tooa want of fm er gare on the part of our gnardians, the
representatives of this Republict By the treaty bedore yon we get land enongh, poo-
wided iF s good land ; amd we recei ved S6 1,000 o pay expenses of retovid aued snb-
sigtence for one year, pavelisse of eattle, EI.:I-I'H\H, furming ntenails, nilding schoeol-
honpes, olearing lande, ete.. making roadds, ete. * % #*

Hrotlers: Inmaking thiz application we o not think we approdach youas egenrs,
and we trust you will net so regand us.  But whateveris your decigion we pray yoo
to ratify the tresty as soon as possihle, that we may go home, for indeed we are i
atle to pay the expenaes of remaining.

Frothers: In shaking hands for the Jast thoe probably with the Seoate of the 17,
8., wa pray the Good =pirit €o hless vou dond this Gove,

Washin wbon, b ., March 6, 1856,
Zina T, Perees, Sechem [Indinn pargy],
Joux N, CHIcKs [oitizen party],
Jomy W Aunams [eifizen party],
JErEs AN SLRGERLAND [Indiso party],
Cauneillors,

The signers hereof are the counselors of the Stockbridge and Muansee
tribe, composed of the representative men of both couneil fives, as 1 have
indicated opposite their signatnres,

We will base onr rights upon that treaty of 1856, Tt was snbmitted -
to the tribe; they approved it. It was submitted to the Commissioner
of Indian Affairs; he approved it. It was sent to the Senate of the
nited States: the Senate ratified it. It was then sent to the Presi-
dent; he approved it It then became the supreme law of the Tand,

Mr. PAanNTER, Did those who sigied that belong to the Indian party
ot to the citizen party !

Mr. Apame, They belonged to both. "

Mr. MiciE®R. Who was Jolin N, Chicks?

Mr. Apams. He was a citizens' party, now dead.

HSenator JONEZ, Who i3 Jeremiah Slingerland?

Mr. Apams, He belonged to the Indian party and was one of the
counselors of the fribe in 1856,

The qunestion a4 to those of the tribe who may have availed them-
selves of the privileges of citizenship, franchise, ete., whether they be
of the old eitizens’ portion or of the ]f}ndtm: party, shounld not be so con-
strued against them as having lost all their vested rights and benefits
under the treaties, because that privilege of citizenship was extended
to said Indians by legislation, and did operate only for a short period,
and were subsequently restored to their former condition by said treaty
of February 5, 1856,

If the Indians, by having exercised the privileges of citizenship dar.
ing that short peviod, then all the Indians, both the old citizens’ party
a8 well as the Indian party, so called, have lost their vights nnder the
treaties, becanse both parties have exercised such privileges and were
so notorionsly recoguized by the civil anthorities.

In support of these assertions [ submit here the affidavit of Thomas
MeLean, who is a white citizen, Joseph Guinney, a member of the Indian
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party, so called, and was at that time the duly elected and recognized
sachem of and by the whole tribe of said Stockbridge and Munsees,
which reads as follows:

BTATE OoF WiscoNsIy, Calume! Connty, a8

Thomas MeLesn, being duly sworn, says that at the last geneval election e was
chairman of the board of snpervisors of the town of Steckbridge, and that on that
day he administersd to Joeseph M, Quinoey, then the sechom of the Stockhridge
tribe of Indions, the osth required by onr statote whonever o voter is challenged ;

“You do solemnly swear that yon are twenty-one vears of age, that yoo arve a citi-
zen of the United States, that yon have resided in this State one vear next prened-
ing this elecfion, that you are now w resident of this town, that youn have not voted
t this election, and thal yon have not made sny bet or wager or become directly or
jnl.iirgl:l-l:: interested in any bet or wager depending apon the result of this elec-
tiom.

Tuoamas McLran,

Snhaeribed and sworn before me this S1st day of May, A, 1) 1865,

\ H. P. EATON,
Notary Public.

Benator Joxks., Here are four signers to this memorial presented to
the Senate in 1856, asking for the ratification of this treaty. Omne of
them is named Peters. Who was het

Mr. Apams, He was a party who entered nnder the treaty of 1839,
and separated from the tribe in 1830,

Senator Jones. Aund went Weat?

Mr. Apavs=. Yes, sir; and was admitted back by the treaty of 18536,

Benator Jones, Who was Chicks?

Mr. Apaymsz, Chicks belonged to the old citizens’ party.

Benator JONES. Who was Abrams !

Mr. Avams, John W. Abrams belonged to the old citizens' party,
whe signed the treaty of 1856—was one of the counselors. i

Mr. Miner., We claim that the minority of the Indian tribe joined
in the signing of that.

Mr. ApaxMs, What do you call a minority

Mr. MiLLER. A minority is less than half.

Senator JONES, What proportion of the Indians agreed to the treaty
of 15563

Mr. MitLER. Less than one-half—that is, the old tribe proper.

Sepator Jones. How much less than one-half

Mr. MitLER. Very small; I conldn’t say the exact number.

Mr. MoGowan, 1 sngmest that part were people who did uwot belong
either to the citizen party or old Indians,

Senator Joxes, How many Indians agreed to this freaty of 1866, is
what I want?

Mr. Apass, About four-fifths of the tribe, or 327,

Senator JONES, Those are all matters of record, and we will see
everything of that sort.

Exmmr K.

Prixtesrs’ NoTe,—Exhibit K too illagible to print.
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Exmsrr M.
Genersl Land Office, List No. 106,

THE UNITED BTATES (08 AMERICA,
To all to whom these presents shall come, greeting

Wherema, hy the treaties 24th November; 1848, with the Stackbridgs teile of In-
diagns, and of the Hth Febroary, 1858, with the Btockbridges and Munsecs, it is pro-
vided that there shall be granted to certain members of the Steckbridge tribe, aod
to sneh other s e #lall be found entitled, certain lots in the townahip of land
on the east side of Lake Winnebago, in the State of Wisconain, which township was

runted and seenred to the Stockbridges by the treaty of Sth February, 1831, with

he Menomones tribe nflnﬂimui 3

And wheress, the Office of Tndian Affaics, under date the 12th April, 1860, has mads
to the General Land Office the following returns under the treaties aforasmid:

(1at) Ligt 05, * containing the names of certain parties in whose fver patents
shonld he issned for the lots or parts of lots in the town of Stockbridge, Wisoonsin,
under the provisions of the 4th article of the Stockbrid treaty of November 24th,

as described in the sehedule appended to said treaty.”

) List O, containing “ deseription of lots or parts of lota fo he patented to the-
following ies under the 16th article of the tresty with the Stockbridges and
Munsees of February 5th, 1856."

(3d) List £, containing “ description of lois or Enm of lots which are claimed by
eertain parties by purchase from the Indians to whom they were allotted, and in re-
F.lrl] to which it is deemed proper to couse patents to be issned in faver of the orig-
nal sllottees, leaving the question of title to be determined by the proper conrta.
And under date of I5th September, 1860, the sald Office of Indisn Affsirs made tn
the Gencral Laul Offiee the forther retury of—

Slrth Map of the ‘I‘ Hbm.:k 'Ib.l"i dares Boservation, Wiscons, Territory,” returmed as the
“ Driginal map,” suid orviginal map hneni.n%1 accompanied by an * Explasation ™ map,
previously orted to the Geoeral Lapd Offce by said Office of Indian Affairs, to
wit, under date of 35th May, 1860, contwining, in addition to the data on aaid origi-
nol, the numbers of all the allotmonts within the sectional designations thereon ;

And whereas it appears from the aforessid List E, that Aaron Turkey is entitled
to & certain tract or parcel of land described in sand list as lot nomber forty-twao,
eontaining fifty-one aores and forty-hundredthes of an acre, amd 80 nomer dei-
ignated om said © Explanation ¥ mup socompanying said ”i{):i inal™ map;

Now know ye, That the United States of America, in consideration of the prem-
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Exmisir O,
Stafrment A" to Kemble's report on page 6, Exkibit H, 1o Tespeotor Kewmble's report Nop.

, T87T.

You saked the Btockbvidge tribe, in general conneil ednvened on the 20th inst.,
SWhy enght the ald citizen party be repoved by the U, 8, Government from off our
reperve T The undersignesd would reapectdally reply in bhrisf—

Ist. Bevwuse they received their full share aoul proportion of the tribal lasnds
utider the law of 1843, which they disposed of in private sales, gl consumeid the
avalls thereof to their own private benells, leaving consequently nothing 1o ut.i&m.—
loge pway to the Genernl Government, by which the preseus Ipmimrt-y of the tribe
waa subsequently secured.  To enter g little more into delsil, @ minority band of
the tribe paditiowsd Congress, all sager to become citizens, amd the result was the
law of 1843, n law eovering t-iq_- whole tribe imstead of being limited to the petition-
ars.  As that lnw provided for commissioners to sarvey and allet the reserve of the
trilia, these citizens sueoseded in getting the whole nnmber needed to divide and
apportion the tribal linds from among their number,  The meserved hwd beon partly
surveyed previows to this by the tribe, anil @ recond was kept, 8o as to give chance to
members of the tribe to select homes s fast as they became of ape, conseqently
these citizen commissioners had o hord tosk in the pesaevey ofthe reserve. This
formulity past, for which they received payment, they procesded to apportion the
Iamd and of conrse. secnring to themselves and their party all the best farms
localities ; whils the Indian party, who had heen looking on, were sssigned minor
portions, which they were obliged to necept or have none atall.  After this partition,,
the citizon part begnn to dispose of their lnods under worrantee deeds fo white
eitizens who began to tlock in npon the reserve; sod to impose taxes npon the [n-
diun party, which the Indians resiated to the last, showing every way that they did
not consider thomselves cifizens, wor did they wish to participate in the privileges
granted by the law of 1543,

From this time the fribe wias resolved inte two distinet banda or parties, The
citizen part began not only to disposs of their lands as citizens ot also to pay tixes,
wote at alections, and hold effices,  After heing weary of the tronbles cansed by the i
white and Indian citizens, the Indisn part by delegation and petition finally sue-
cesdled in guining a repenl by Contress in 1846 the law of 1843, restoriug the triba
hack to its former neages I‘I'Ifnl:lﬂtﬂlll!. In this repealing set It was provided thet
those who wisled to continwe citizens shonld -nm'nﬁ im # Look kept open by the In-
dian ngent. Bot at this the citizen portien sconted, declaring that they had once
Beeti declared citlzens and meant to vemain such, and oo after aot of Congress sould
tule from them that vight, The act of 1846 failing to settle all diffionlvies, and
the vitizen purt continning to harass the Indinns, the lntter linally asked the Gov<
ernment fo treat with them, and purehase from thein their portion of lands allotted
to them under the law of 1843,

Avcordingly two commissionors were appoeinted in 1848, vie, the How, M. L. Mar-
tim and Hon, A, (. Ellis, then Indisn agent.  The provisions Llhem provided for the
bemetit of this tribe and which they scoepted, may he seen by o refarence to that
trenty, and the Tanda snid property stipulaced away to the Government wera the lands
wnil Tots whieh fell to thew in the division made nnder the Taw of 1543, which we
oan show by a list now in our possession. During the pending of this treaty, an
opportunity war given to the citizen part to eome in and heeoine partios, bt Shey
aternly refused, saying that all they wanted was the speedy issne of their patenis
by the Government, That treaty was ratified, Ini for some canse its sxecntion on
the part of the Government fuiled year after year for gix long vears, (ho' the tribe
h!ﬁgﬁﬂ gl petitioned evory way to have its provisions earried oot,

v this thme the citizen part bad disposed of nll their lots, sod were loeking arouml
to find sovme way by which they conld erawl baclk to hecone Indians and receive fir-
tlier beviefts from the Government . Froneds Henbachman, being then snperintendent
over the Nerthwest [ndisns, was suthorized in 1856 to treat with the Stoclheii
trilve, and offer them o home in Wisconsin in len of the two townships west of the
Missirsippi stipnlafed in the treaty of 1848, Finding the apthorities of the tribe re-
fused to aceeds bo Tis wishes sl net with him, he deposed the ssehem and eonnsal-
ars, and tneited the conneil of citizens sl Todians to vote for and elect such wmen as
he knew wonld favor his plans.  The terms of the treaty were drawn np and were
gigned troly by Indiana first, these supposing that oo names wonld be received and
'rﬂ:h;h-ﬂ Bt sueh as were cutitled v sign, and who had property fo stipnlate sy,

frer gaininge o few signatnres he apnonnesd that the tresty was open to all, both
eitizens anid Indiang. “To this the titat Indian signers remonstrated, and even asked
to erase their names from the treaty, bat all this was pefised them, The vitizens,
having nothing to lose but everything to gain, readily came forward and gave their
numes, miny being allowed to sign who had wot a drop of Stockbridge blood, and
never hefors considered membare of the tribe.  This was a forced and o gaged action
om the part of the superintendent, in which the tribe conld sof help € selves.

i
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To gain nunes enongl to the treaty o 88 to seem that he had the majority of thetribe,
wag the determined purpose of the superintendent.  Having obtained this the treaty
was dent to Washington and ratified in the face of a4 remenstrance mmuds by aboot
40 of the Indisn party. Thers being no other way in which redress oould be obtained
the Tndian parey finally removed with relictance, to live with the citizen party on
the two townships provided them nnder the treaty of 1856 . But they werae not with-
ot hope, for thiy helieved that some day the Government wenld make their wrongs
all right, and would restore to them what had Deen wrested from them by injustice,
Under the freaty of 1856 the citizens took up spd ccenpied lands, veceivid ognal
sumé of wioney snd supplies with the Indisns, until aboot the vess 1889 or 1570,
when the citizens hegan to assnme power and desired to contral tribal affairs,

The old sores not being vet hmﬂen’l in the minds of the Indians, nod having always
congideral tha eitizens were intraders, they natarally eaised the question of right
to the lnnds aod money in which the citizens had heen sharing for fourteen or
fifteen years, A delegation of two was dispatched to Washington to explain and
lay their prievances hefors the Great Father, The delegates interviewesd Comr, E.
Parker, then Come. Dnd. Affairs; the chairmom of the Indian Committes in the Sen-
ate, prd nembers of Congress foom this disteict. Al these favoring the Indian
canse wid psauring the delegates that fhe eitizoms hnd oe right to the lands and
money of the Indiana. s hill was drawn np by onr special attorney, which beciume a
Tew in 1871, restoring lack to the Indisn party theiv righttod property. Now, in
making out the rolls ander this law both the commissioner of corollment aod the
s lem andd connselors of the tribe were confined a8 muneh as possible to the parties
who signed the treaty of 1848 and who solid lend ander that treaty.

By the above statement you will perceive that the eitizens who are now npon our

ve olitained their il share of trilal laols auder the treaty of 1843, with every
member of the tribe, nt having disposed of these by private ssles nnd reeeiving
patants, they hwl nono to part with when they evuowlod into the traaty of 1566, con-
nently have never il any further right to laud and money, It is troe they
migned the treaty, it the, mers signing can never establish a cleim to others” p
erty, The property provided in the tresty of 1848 was cluimel exelusively by thas
Indisn porty whose names wre appended o e, This property was obtained by the
snleof their lots nmd Inmds which they reservid from private sale, nntil they dis
i of thess to their Gireat Father in that treaty.  And when the citizens signed
traaty of 1856 they assum -1 toatipulate away property, o cent’s worth of which
thgi conld not vightfully elaim. ‘
ey may try to show thot certain of their lofs wod lamls were seld o the treaty
of 1848 by the Indiom party.  Butas we atterly deny the charge, we have a coreect
lish that was made at the time, and now in one possesgion, of all Iands that wers
then dispesed of by esch fwlividnal, I aoy lots were teken from them i€ muag
have been done by the Government or its sgents,

A farilier rengon why these sitizens ought to be removed is, gnite o large part of
them wers never eonsidered membars of the Stockbridge tribe, evén previons to' the
daw of 1813, When the lands came to be divided onder that law. they were strongly
abjected to by the Indian party. BHuat after s lengthy discussion the two parties
finally ifp;ml:ﬂ i give them ashare, that being o firal farer they wounld ever sxpect to
reveive from the trile, . They recetved their londs, sold them, esme in sgain by the
treaty of 18366, and are to-day the principal intruders on the reserve.

The citizens may claim a right leve on this reserve Decanse the lands onder the
treaty of IBIR wore riven to the Indians iu considecation of a claim had by fhe whole
tribe on the White Hiver i Iodiaus.  Buot we reply that, whatever was stipulated
to that parkwho musde & treaty in 1508, was given to them specially and exclusively by
the Government, whils that power fally noderatosd that they had so many Indiang o
under their charge and lisd to furnish thema home,  When the Tndinps askedd, * Shall
wertceive citizen names toonr peticion 2 they wers told, ©We doo't wantany bot In-
disn usmes,  If the citisens hove any eloims let them prosecnte them theomselvos.”

Another consideration comes from the fact that the law of 1871 does not recognize
these citizems in any way, That law provides alone for the Indian party, and when
the landy and woney were divided, that party alone shared in themn, the new eitizens
coinge ont, while the Indian part fondesd their portion of money in the hands of the

vrad Government, and purchased o half township which now composes this reserve,

These nre our redgaons, and trest they are canse enough fo indues the Government
to remove these citizens at as early o day as possibie.

Fraternally and respectflly,

Yours, ete., JEREMIAT BLINGERLAND,
ErI T. WILLIAMSE,
BAMURL A, MILLER,
leis
Jonx x Yoouwoks,
mark.
C. B, Aanox,
! FAACHARIAH MILLER.
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For further details In connection with that part of the history of eur
case by me related here, which hag been adjusted and settled by the
treaty of February 5, 1856, | invite the attention of the honorable eom-
mittee to peruse the series of letters, list of names of the diflerent
elasses of claimants, and decuments appertaining thereto, fully given
from and inclnding letter of July 16, 15847, of Albert . Ellis, sub Indian
agent, on page 750, and other documents to S10 inclusive; Senate doe-
ument No, 1. first sesgion, Thirtieth Congress.  Among these down-
ments will be found the form of deeds given by John W, Quinney in
dizposing of his selection for allotment in the Stockbridge Indian res-
ervation, which form has been nsed in all other cazes of the Indians in
their sales of their allotments, ete.  And while these deeds ort to
convey the title to the lands, we contend that they dil not and conld not
pass or convey title, and the grantees of the Indians did aceept such
deeds with eonstructive notice that the title to these lands was in the
United States, and that the Indians could nof convey it. The mate-
rial contained in Senate miscellaneous dornment No, 119, first session,
Forty-eighth Congress, referred to by Mr. Miller, is nothing more nor
leas than a repetition of the facts contained in my last above reference,

The selections and allotments made to the Stockbridge and Monses
tribes of Indians (eompriging both the old citizens® and Indian parties
alile) nnder the act of March 5, 1843, are given and exhibited npon
the map ‘of said Indians’ reservation made and drawn by Jacob B,
ll-l]tnel, ihe surveyor, which 1 herewith submit and mark Exhibit K

ereof, :

| wlzo refer to the list of the individuals of the old citizens’ party who
were allottecs and ocenpants of their respective selections and allot-
ments upon said reservation (Exhibit K hereof] which were ceded
against their consent by said treaty of 1848 and the proceeds thereof
thrown into or pooled into the common funds of said Tndiaps, they
being elaimants hevein,  This list is herewith, marked Exhibit L,

[ also refer to the United States patent issned to all the Indians, both
the old citizens’ party as well as the Indians” party, under and in pursn-
ance of articles XI5, Xiv, IV, and XV of saikd freaty of 1555, which
patent upon its fuce and form elassifies and designates the individuals
to whom patents were issued, and separated from the tribe and are not
now elaiming, aud to whom patents were igsned and remained with the
rr:t:[}:-a i;.d who are now claimants,  Said patent is herewith, marked Ex-

tibit M.

1 also rvefer to the list of those individoals of the Indian party
now eontending here who sold their allotments granted to them nnder
said acts of March 3, 1843, which is marked Exhibit ¥ hereot; their
case was alzo passed upon and adjusted by said treaty of Febrnary
5, 1846, which restored them as well (bt no more s0) as the old citizen's
portion or party, so called, of said tribe, though the said old citizen
portion are deprived of their shares of the benefits under said treaty ofs
15856 by the operation or_iat infamous act of 1871, -

In eonelusion, I refer to the Starement A referred to in Kemble's
report, on page G of Exhibit H hereof, which statement is the prayer of
the Indian party te the Indian inspector, Kemble, for the removal of us,
the old citizen’s party, from the Indian reservation, and which [ have
marked Exhibit O hereof,

The allegation therein made and given as gronid for the removal of
said old eitizen Indians clearly admits of all the facts which T have
presented showing the merits of our elaim for our equal shares of the
benefits nnder the treaties,







