Obreros Unidos in Wisconsin

Tik AMERICAN MIGRANT FARM WORKER has long
been considered unorganizable. But unionization
gflorts have been increasingly successful during
he past 2 years. With financial and technical
gsistance from organized labor, church groups,
gudent organizations, and the publie, the migrant
farm worker groups, notably the year-old United
Workers Organizing Committee, AFL-
(] (), are bringing economic pressure in the form
of strikes and consumer boyeotts to bear upon
agricultural employers,

Leading from a general discussion about the
plight of migrant farm workers, this article dis-
gisses one new organizing effort, the organization
of migrant farm workers in Wisconsin, The suc-
gss of the Wisconsin unionization drive is due to
356t of special and fortuitous circumstances. The
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migrant farm labor movement in Wisconsin is led
by an energetic and dedicated young man; legal
inequities provided a stimulus for action to
workers breaking away from o traditional fear
of collective effort; and the employer grossly
underestimated the strength and direction of the
organizing drive, But most significantly, legal
machinery provided the means for overcoming the
pervasive barriers to migrant worker organization.

Unbridgeable Disparities

The immediate need for migrant farm worker
unionization would not be so apparent if the dis-
parity between migrant farm labor conditions and
those found in industry were not so significant
and long standing. Federal and State legislation
to date has not been effective in mitigating these
disparities.
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At the Federal level the termination of the for-
sign worker (bracere) program at the end of 1964
and the extension of minimum wage coverage to
some agricultura]l workers in 1966 resulted in im-
mediate inereases, both in the number of jobs open
to American migrant farm workers and in wages.
The increase in the number of jobs was short lived,
however. In 1964, there were about 386,000 mi-
grant farm workers. This fignre jumped dramati-
eally to 466,000 in 1965, the first year when the
full effects of the termination of the bracers pro-
gram were noticeable. But in 1966, there were only
351,000 migrants, reflecting, in part, an employer
rush to modernize operations and cut costs with
the introduction of automatic and laborsaving de-
vices and a switch to less labor-intensive crope.
Therefore, while the termination of the bracere
program and the adoption of the minimum wage
resulted in immediate benefits to the migrant, the
longer run trend will be to depress the overall de-
mand for farm labor. Nor is a narrowing of the
income differential gap to be expected in the im-
mediate future. In 1965, manufacturing emplovees
had an average annual income of over $5,000; *
migrant farm workers followed far behind with
only $802.° This differential has remained rela-
tively stable since the end of World War IL*

The 1966 amendments to the Fair Labor Stand-
ards Act will do little to reduce the difference be-
tween migrant farm worker and industrial worker
conditions. Because of stringent qualification eri-
teria, the 1966 amendments bring minimum wage
coverage to about only a third of the farm labor
force, including migrant farm workers® If the
Wisconsin experience is indicative, the ability of
the Federal minimum wage law to raise the rela-
tive earnings of migrant farm workers is further
dissipated by enforcement problems and the large
proportion of covered workers receiving more than
the prevailing and projected minimums but less
than the average industrial wage.®

Protection under the Social Security Act is pro-
vided for migrant farm workers if they meet a
minimum earnings requirement of $150 a ealendar
year from an employer for piece-rate work or if
they work 20 days for an employer on a time basis.”
Beeause of the nature of migratory farm work,
the low wages received, diffieulties in determining
employer-employee relationships, and the corrup-

tion associated with deduction of social security
taxes by some employers and crew leaders, many
migrant farm workers are denied even a minimumn
level of social protection which industrial workers
take for granted.”

Programs have been devised to raise migrant
farm labor conditions. One such program, the
Department. of Labor Anmual Worker Pl
{AWP), i1z designed to eliminate inefficiency in
migrant farm labor employment by decreasing
the time lost by migratory workers in looking for
work through work scheduling procedures. At the
same time AWDP helps to assure farm employers
of a dependable supply of labor.” Kxperimental
advanced job scheduling programs designed to

L Agriewltural productivity l8 increasing mk 8.0 percent per
year, Agrlonltoral labor requirements have dropped 54 perceat
I the perlod 1947 to 1965, Hetween 1060 and 1960, farm mas-
hoeur inputs are projected to decline 48 percent. See “Todays
Farm Jobs and Farm Workers" Mownthly Labar Reviesw, Apdl |
1967, p. 1, and @G & Tolley amd B. M. Farmer, “Lobor Pore
Adjustments to Changing Technology,”” In C. K. Bisbop, &,
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b Bap HThe Agriciiltural Minlmum Wage: A Preliminsey
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i dlscussion and evaluatdon of the 1966 amendments to the
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T 48 TLE.C. see, 409(h) (2) (1964 ed.).

5 18962 Social Becurity Administration sorvey foond gross
distrepaneies between earnings reported by migrant watkers
and socipl securlty credit received by these workers, A 1964
atwdy of migrant workers in Wisconein found Bl peresst of
workers Interviewed had no eociol security contribution withe
beld and matched by employers in o cocomber harvest opsra-
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mtend the duration of seasonal employment are
ilso under study.'® The effect of these policies
has not been measured, but they apparently have
not significantly changed employment conditions."

Only six States and Puerto Rico provide mini-
mum wage protection for migrant farm workers.!*
Few States offer workmen's compenszation insur-
mnce for agricultural workers.” Only those States
which extend public assistance to nonresidents
provide minimum welfare standards for migrant
workers during the course of their interstate
migration.

As migrant farm workers move interstate to
harvest crops and engage in other forms of sea-
genal farm employment, they must live in housing
provided by employers or in some instances by the
Btates in which they work. Until only recently,
this housing was subject only to State housing and
suifation regulations, if any. Becanse of the rela-
tively short duration of employment and the rela-
tively large investment for building and maintain-
ing the dwellings, these standards were almost
always set at mininmm State health and sanitation
rquirements, As of July 1, 1967, more stringent
Federal housing standards were adopted, but their
gllects on migrant housing conditions will not be
felt immediately."* It does not matter which stand-
iirds are applied to migrant housing, because there
will still be a significant difference between the
Il'wh:g conditions of migrant farm workers and
permanent farm workers.

The migrant farm worker faces still another
pmhlem which degrades both his current and fu-

WEgr o deseription of advanceed scheduoling programe, see
waal Labor in California Agriculfure (Berkeley, Univeralty
Callfornda, 10835%, pp. 26-27, Alsg see Farm Lobor Develop-
g (U8B, Department of Labor, Burenu of Employment Se-
iy, April 18487, pp. 22-24 for current evaliation of the
Eimu.nl Worker Flan,

BThe Annual Worker Plan has been used since 1954, but the
In Inbor standards between farm and industrial employ-
bas rémupined stable during the period. References clted
footnotes 4 amd 10,

BThess Btates are Hawall, Mew Jersey, Milehigan, Wisconsin,
ow Mexieo, and Massachusetis,

AThere are 17 such States plus Puerto Rico.

B Minlmum regolations: were developed by the President's
tiee on Migragory Lalbor and were first lssued fn 19056,
CER. 802.9(d) (1958 supp.). The development of enforee-
procodures and the avallabtlity of complianee walvers will
tpome Immedlate impact of the regulations.

Wlames D). Cowhig, Education awd FEarnings of the Hived
Working Force of 1880 (LB, Depurtment of Agricultore,
1, Agricoltoral Information Bulledn 262 and “Edweeational
nment of Workers, March 1964, Monthly Lobor Resiew,
1967, p. 46,

a0 ULB.Coser, 141 (1964 ed.).

ture sitnatic . The migrant farm worker’semploy-
ment yields detrimental second-generation effects.
Many migrants bring ehildren to work in the
fields to supplement their meager earnings, inter-
rupting and often eliminating basie education. In
1967, the median years of school completed for
migrants was 7.0 years compared with 12.2 for the
labor force s a whole® Local school systems are
not set up to minister to children who have no
tacility with the English language or who are in
the area for only o short time. As long as migrant
farm workers use child labor to increase their
family incomes, the future level of migrant educa-
tion will remain low and the possibility for up-
ward social and occupational mobility will remain
small.

Current legislative attempts to improve the
migrant’s living and working conditions are few
and their overall effect i= questionable. While some
gains have been made in the conditions of migrant
farm workers, there is still a significant gap be-
tween these conditions and conditions of work in
other segments of the economy. Unionization and
collective bargaining offer an avenue for improve-
ment of migrant labor conditions less ﬁuhjﬁu_t. to
conflict, delay, and inefliciency experienced in the
political process,

Problems of Organization

Farm workers do not have the legally protected
right granted to most industrial workers under
the National Labor Relations Act (NLRA) to join
labor organizations and to bargain collectively
with their employers.’® The right to organize, the
principle of majority rule for selection of employee
bargaining representatives, and the prohibition of
unfair labor practices, which were necessary for
the development of industrial unions during the
past 30 years, are denied farm workers. Although
varying degrees of protection are offered to mi-
grant workers by State statutes, the vast majority
of them receive no legal support for union activity.

Aside from the exclusion of farm workers from
NLRA coverage, the very nature of migratory
work acts as a deterrent to unionization. Workers
travel long distances during the harvest season,
making a number of brief stops. Migrant farm
workers travel from lower California to the Pacific
Northwest, from Texas to the Rocky Mountain and
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North Central States, and from Florida to New
England. Along any one of these migrant streams
they average about 80 days of farm work a year."
There are few concentrations of workers extending
over a time period long enough for union repre-
sentatives to effectively carry out an organizing
campaign, Benefits of unionization are hard to con-
ceive for workers continually moving to geograph-
ically separated and unrelated employments. To
organize scattered groups of mobile workers is an
extremely expensive task, and low pay makes
formation of self-supporting unions highly
improbable.

A high degree of mobility and short job tenure
destroy the community of interest which draws
workers toward unionization, The heterogeneous
composition of migrant farm labor also prevents
common interests from emerging. Migrant farm
workers come from diversified cultural back-
grounds. Americans of Mexican ancestry, for ex-
ample, have different culture traits, values, and
goals than do thoese of Filipino, Indian, Chinese,
Japanese, Negro, southern white, or Puerto Rican
ancestry, or British West Indian or Canadian
migrant, farm workers,

Not only must differing eultural values be rec-
onciled, but in some cases a cultural block toward
unionization must be overcome. While true to
some extent for all subgroups of migrant farm
workers, the strongest block to unionization is
found among Mexican Americans—the predomi-
nant group among Western and Middle Western
migrant. workers. Mexican Americans share com-
mon culture traits—heritage, language, and reli-
gion—summarized in the term La Raza, the
Mexican people or race. Many workers migrate
from rural areas where this cultural heritage has
not been dissipated by assimilation of dominant
culture traits. Za Raza still prevails, eschewing
eompetitive behavior and promoting a fear and
distrust of organizations and nonfamily alliances

11,8, Department of Agriculture, Agriculturnl Economic
Report 88, op. eit.

1 Ag an example see, E. L. Koos, They Follow the Bun (Jack-
sonville, Florida State Board of Health, 1857), Monograph 1,
for a description of Negro migrant workera’ culture tealta

w® Ellzabeth Brandels Ravahenbush, The Migrant Laber Prob-
lem dn Wisconsin (Madison, Governor's Commission on Human
Rights, 1062), p. 11

= Migralory Workera in Wisconsin: Faet Sheet (Madison, Wis-
coneln Btate Employment Bervice, relevant years).

1 Thid.

B Eliznbeth Brandels Raushenbush, A Study of Migratory
Workers in Ciucember Harvesfing, op. clt., appendix A,

B Bpecch at Wandtoma, Wis., August 14, 1588,

such as unions. Organized labor must overcome
gimilar cultural blocks of other subgroups of
migrants to be successful.'®

The Wisconsin Experience

The successful organization of 650 migrant farm
workers in Wisconsin, despite strong barriers to
nnionization, during the summer of 1967 offers an
opportunity to explore organizational techniques
and to comment upon the likelihood of future
successes.

Migrant farm workers have been traveling to
Wisconsin to participate in vegetable harvesting
and processing activities since the manpower short-
age created by World War 11 significantly reduced
the number of State residents who participated m
these operations.’® During the 1960°s, Wisconsin
employed an average of 10,000 migrant farm work.
ers annually, over 90 percent of whomn ars Mexi-
ean Americans who have their home base in sonth-
ern Texas® They are employed in the harvest
and processing of many crops including peas, corn,
beans, potatoes, cherries, and cucumbers. About 5
percent of the workers participate in the cucumber
harvest, 20 percent in the cherry harvest, and
the remainder work in eanneries, other vegetable
harvesting, and sundry agrieultural jobs.** Their
stay in Wisconsin varies from less than 4 weeks for |
the cherry harvest to over 3 months for cannery
and small vegetable harvesting jobs. The encumber |
harvest lasts approximately 6 weeks.*

Effective union activity among Wisconsin’
migrant farm workers began during the late sum-
mer of 1966 in the central, cueumber-growing
region of the State. Jesus Salaa, a 22-year-old
former migrant worker, organized a peaceful 80-
mile march of cucumber pickers to the State capital
at Madison. The purpose of the march was . . . to
dramatize the plight of migrant workers to the
people of the State and to call upon the social
conscience of progressive Wisconsin and upon its
Governor to meet [the workers'] just demands*®

State Remedies. Mr. Salas’ demands included
migrant representation on the Governor's Com-
mittes on Migratory Labor, and provision of pub-
lic sanitary facilities for migrant workers mnd
their families. He also asked the Governor for bet-
ter enforcement of the State Minimum Wage

(applicable to women and children agriculturl
employees), the State Migrant Housing Code, and
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the State Workmen's Compensation Insurance
Law (applicable to most agricultural employ-
ws).> In the course of the following year, two
migrant representatives were appointed to the
Governor’s Committee and public sanitary facili-
ties were constructed in central Wisconsin. A study
of migrant wages in the cucumber industry was
undertaken,® and administrative difficulties in en-
forcing the minimum wage law were reviewed.
Enforcement of the migrant housing code was
improved and a proposal for extra funds to con-
tinue this improvement was made. Discussions
with the State Workmen’s Compensation Insur-
unce Office were begun, but little improvement in
anforcement was made.®*

In October 1966, Mr. Salas attempted to or-
ganize 100 migrant workers employed in a potato
processing  operation. An independent uniomn,
Obreros Unidos (United Workers), was formed,
ind a demand for recognition was made. The com-
piny ignored the request and an B-day strike
mzned with 80 percent of the workers leaving their
jobs. Contributions from the national AFL-CIO,
the State AFL~CIL0, individual unions, and from
the public provided some strike benefits. The strike
ided when the cost of supporting the workers
und more than 500 of their dependents with a rela-
tively meager strike fund beecame unbearable.

Although the employer suffered substantial

losses, he refused to recognize the union. He hired
afew local workers and was able to continue some
processing during the strike, but many potatoes
‘wited in his warehouse. Most workers refused to
rturn to their jobs even after they had voted to
end the strike. Some sought full-time employment
in Milwaukee. The rest returned to Texas.

WMinimum Wage: Wis. Btats, sec. 104 (1965) : Houslng
Cede: Wis, Admin. Code, Ch. HT8; Workmen's Compensation
Insurance : Wis., Btats, see. 102 (1966). This statute covers all
iplenltural employers employing 6 workers or more for 20 dave
o moTe.

B Limited spot checking of migrant earnings was condoeted
luring late summer 1088 by the Labor Standards DAvision of
e Wisconein Indostriml Commission, No results weére pub-
Behedl. The same agency with a new name conducted A more
smprehenglve survey durlng 1967, Bee Cucumber Huroey 1987
lewre ond Eernings of Migrant Cucumber Pickers (Madison,
Wienonsin Department of Industry, Labor and Homan Relations,
1987.)

®Currently, the Btate I8 consldecing proposals for adfosting
@ minimuom wage law to lmprove enforcement, planning en-
fecemant of the new Federal Housing Regulations, and pursaing
st policles with respect: to Workmen's Compensation Inm-
Wnee, (Hee footnote 14, )

. ®lbreros Unidoa v. James Burns & Sons Forma, Ine, WERB
[ [, Ko, 11,141, Declaslon No. TE42,

Working through the Wisconsin Employment
Relations Commission (WERC), the State labor
board, dreres Unides was able to obtain financial
and personal satisfaction for its remaining mi-
grant workers following the strike. The union filed
charges against the potato processor and the case
went to hearing. The processor was found guilty
of certain unfair labor practices, was given a cease-
and-desist order, and was required to provide back
pay for diseriminatorily laying off union members
in anticipation of the strike,*?

During the remainder of 1966 and through the
summer of 1967, Mr. Salas worked toward organiz-
ing the migrant field workers employed to harvest
cucumbers in central Wisconsin, His efforts in-
cluded several trips to Texas during the winter
to talk with workers and their families, He spoke
at union meetings, local labor counecils, and
actively participated in eivie, union, and univer-
sity sponsored fornms. He met regularly with
State officials to present worker problems and to
suggest new methods for improving and enforeing
Wisconsin's labor legislation.

Winning A Vietory. Having amassed statewide
public and labor support, Obreros Unidos began
an active organizational campaign in June 1967
a8 eneumber workers arrived in the State. A small
union staff published a weekly, bilingual news-
paper, continually called violations of migrants’
legal rights to the attention of the appropriate
State and local authorities, and arranged for
volunteer legal aid for migrant workers, Mr. Salas
and his staff met daily with workers to explain the
goals of the organization and to solicit union mem-
bership. No dues were assessed.

The union’s efforts were directed toward field
employees of Libby, McNeill & Libby, Inec., a verti-
cally integrated vegetable processor that contracts
cucumber acreage from individual farmers in cen-
tral Wisconsin and has processing operations in
Chicago. Because of the distance between the fields
and the processing plant, Libby's unionized pro-
duction workers had no influence on the migrant
workers' efforts at organizing. However, because
local harvesting management failed to properly
assess the union’s strength, they did not apprise
the Chicago rerional office of the union’s activities.
The company took no steps to make the union
seem less attractive to ifs migrant employees.
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After signing a majority of Libby field workers,
the union asked for recognition on August 18, 1967.
The company refused to acknowledge the majority
status of Obreros Unidos, and on August 23, R0
percent of all Libby field workers walked out of
the fields in a half-day demonstration of union
strength.

At the same time, the union filed a representa-
tion petition with WERC. Under a special section
of the Wisconsin statutes designed to avoid emer-
geney labor situations, WERC ordered an immedi-
ate hearing which resulted in the definition of an
appropriate bargaining unit.®® An election was or-
dered for August 31, 1867, Although many had al-
ready left the State for other jobs and for Texas
by then, two-thirds of the original 650 workers
voted. The onteome was decisive: 405 voted for
the union, 8 voted against. WERC immediately
certified Obreros ITnidos as the exclusive bargain-
ing representative for the company’s fieldworkers
and Libby, McNeill & Libby, Inc., recognized £24-
reros Unidoes. Contract negotiations are still in
progress.

The Size of the Job

The succesz of Obreros Unidos i3 exeeptional in
the field of migrant farm labor unionization. At
first glance, the barriers to unionization of migrant
workers in the diverse mideontinent migrant
stream appear to be particularly strong. Cucumber
workers are employed for only 6 weeks, severely
limiting an effective organizing drive. (Generally
they migrate from rural Texas where life is similar
to that of Mexico and the concept of La Raza ac-
tively opposes union affiliation. Earnings are so
meager that it is difficult to provide money to
support a union.” Organizational support is mini-
mal because funds are heavily committed by or-
ganized labor to the California effort. Aid from
the State labor movement is necessarily small and
its timing is sporadie.

Wisconsin has one of the most stringent migrant
housing eodes in the country, a workmen’s com-
pensation insurance law and a State minimum
wage law applicable to agricultural employees,
a Governor's Committes on Migratory Labor, and
a public welfare system which provides 30 days’
general relief to needy nonresidents.® These meas-
ures would seem to belie the need for a union.

Lack of enforcement of this legislation, however,
gave (2breros Unidos a foothold in the organizing
of migrant farm workers and brought statewide
support. In 1966, Mr. Salag demanded the treat-
ment to which migrant workers were entitled by
law. To thiz demand the publie listened. Migrant
workers in contral Wisconsin  listened too
Through the union newspaper and in discussion,
Mr. Salas and his staff aroused the workers to the
point of action by explaining the laws, emphasiz-
ing the social and economie benefits which could be
gained under them, and by providing a channel—a
gocial service organization—through which mi-
grant workers could obtain the benefits legally due
them. The union and organized union activity came
to be known as the means to this end.

Since Wisconsin migrant farm workers are pre-
dominantly Mexican American, union organizing
activity could be directed specifically to this one
cultural group. In addition, culture traits which
once isolated Mexican Americans from Anglo s
ciety and which dictated avoidance of group ac-
tion are disappearing. The first signs are evident in
Texas politics, Mexican Americans living in such
rural areas as Crystal City, where the 10-percent
Anglo population has always controlled the gov-
ernment, have assumed political control, At State
and national levels, Mexican-American names are
becoming familiar. The Mexican Americans of
Texas are learning what group action can accom-
plish.

A large number of Wisconsin migrant workers
live in Crystal City and similar Texas communi-
ties. These people formed the core of Obreros
Unidos. They could appreciate the course of ac-
tion unionization offered and conuld sway the think-
ing of others. Because Mr. Salas visited these
workers in their homes, appreciation of the merits
of union activity had more than a 6-week harvest
season to mature and spread. Prior to the Wiscon-

% Emeargency proviglon at Wis, SBtats, ese, 11.05(4) (10985)
Dheclsion ot Wisconsin Empln;meur. Relations Commission, Cise
X, Mo, 11,644, E-2486, Declsion No. 163, Aungusat 20, 1067,

® 4 1084 report indicated that cucumber workers In Wiscon-
sin nvernged §3.08 per dony or §116G40 per season, Elimbeth
Brandeis Enushenbush, 4 Study of Migrafory Workera in O
citber Harvealing, op, et p. 1.

i fa Hucige! Delano and After,” this lzsue, pp. 13-18

# Wis. Htats. sec. 49.01(7)(19045). Although the Btate minl-
mum wage law applies only to women and minors, until 1548
the lnw was tenueusly extended to men in ngricolture threugh
the Btate's Fair Employment Practices Law prohibitiog ds-
crimination on the basla of sex. Wis. Eilats. see. 111.82 (10831
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',. harvest, the prospect of union action was pre-
ed Lo peupl& who were already freeing them-
elves from the restriction of their culture, learn-
g from politics and from previous ﬂaﬂmiatinn
Mr, Salas, They were still bound together by
bt concept of La Raza, but had overcome the fear
if group activity.

he key to the success of Obrevos Unidos did
of lie solely with the mobilization of migrant
gorker unrest, with cultural change, or with com-
iy inaction. The existence of the union depended
pon the Wisconsin Employment Peace Act and
s enforcing agency, WERC.* In 1939, the Wis-
msin legislature passed the Peace Act which
ombined the labor relations protections of the
Wagner Act (1935) and the amendments which
pere to follow in the Taft-Hartley Act (1947).

Il“i‘is. Btats, se, 111 (1BG5).

Most important, the Peace Act did not exclude
agricultural employees,

The prompt action of WERC provided the
penceful means for establishing recognition for
(O breros Unides and the company’s obligation to
bargain collectively in good faith. Without the
Commassion and the Peace Act, a strike, costly to
the company and to the workers, might have been
the only avenue available through which the union
could have realized its demands, and with no guar-
antee that the final outcome would have been
favorable. Labor relations machinery was the real
basis for the union suecess with a minimum of
hard feelings and expense.

Based on observation of the Wisconsin experi-
ence, the protections offered by a comprehensive
labor relations law can promote the effective, wide-
spread unionization of migrant farm workers to
raise wages and improve employment conditions
in the immediate shortrun.

What the employer of migratory farm labor hires is usnally not a man to
fill a job, but rather labor service. The employment relationship is highly 1m-
personal. Often the employer maintains no payroll and he dees not know the
names of his em p]D}reeB nor how many on any given day are working for him,
When the work is ready, such matters as experience, prmr employment, or
residence in the area count for little or nothing, Hiring is on a day-to-day
Lasis. Labor turnover in a harvest crew may be 100 percent within a week or
less, . . . The insecurity and obscurity of the employment relationship are
aggravated when labor contractors are used.

—President’s Commission on Migratory Labor, 1851,



