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or all of the gentlamen who spoke on thia question. The bill was
supported by Messrs. Wells, Strong, Coliins, Lowvell, snd Holmes,
and opposed by Messrs, Clark, Palmer, and Singer. }—Express,
Feb. 9, 1847,

SPEECH GF MARSHALL M. STRONG, FEBRUARY 5, 1347

Mr. Pregident: It is admitted on all sides that this bill is the most
important measure of the session. A grester number of the people
have asked its passage by petition than that of any other law, and a
deep interest is felt in the subject all over the territory. Let us
treat it, then, with all that sandor, and forbearance, and sincere desite
to arrive at the truth, which has thus far so mueh distinguished the
deliberations of this body: for by so doing we ghall secure to our-
seives the consciousness of having done our duty, which is the hest
shield ageinst sl the criminations of calumny. A great variety of
topics may be with propriety tovched upon in this diseussion, upon
soms of which I have feflected much and i21t deeply. In my remarks
I ehall condense my theughts as much as possible and avoid rep-
etition. I bespeak the favorable attention of the members and i I
pursue the course which I have marked ouf I doubt not it will be
cheerfully given.

The bil! under consideration provides that in case the constitation
now before the people shall not be adopted by them, then a new
convention consisting of fifty-tweo members shall meet i June next
for the purpose of amending it. It is unnecessary o zefer to the
details of the Iall, for if there ate any hers who will vote against it
they have the manliness to econfine their opposition to its main
object,

If the constitution iz adopted, this law will have no force and
will do no injury. If it is not adopted, this law will prevent our
being delayed from coming into the Union for one year. The people
by an overwhelming majority have voted that it is time for Wis-
consin to be a state. We are the representatives of the people,
and oo one of us would or ought to attempt to thwart their wil}.
Those then who think the constitution will be rejected will of course
vote for this bill. Those who have doubts whether it will be adopted
or rot will vote for it becanse they would run ne risk upon such a
subject. Is there anvone here of so0 sangnine a teraperament that he
can say that he has no doubt but that the constitution will he adopt-
ed, and say it, too, not for the purpose of effect upon others, but
with a full consciousness of its truth in his own bosom? It can-
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not be. The minds of very many people are still anfixed upcn the
subject. The late convention, after having been wholly absorbed in
the subject for ten weeks, thought it nght that the people, having
their erdinary avocations to attend to all the while, should have
four months to make up their minds, snd cen we now say that they
have decided the question in six weeks?

But even if one had no denbt upon the adoption of the constitu-
tion, it is his duty, in my opinion, to vote for this measore. In-
deed, the eriginal law calling a convention pught to have provided
for another in case the constitution was rejected. The constitotion
should stand or fall upen its own merits, and we ought not fo say to
the people ihat unless youn adopt this you shall not become a state
far another year—you shall voie wnder duress—we will compel vou
£0 adopt this one or we will punish you. Suppoese the late convention
had had the power to provide for another in cage of the rajection of
the constitution. Wenld any member of it [have] dared io vote
against such a provision? Are not we now placed in as delieste and
responsible a position 53 they would have been, especially after we
have seen such an expression of public opinion? The only objection
which T have heard made to the passage of this law is that it will pre-
went the sdoption of the constitntion. The very objection admita
that without extreneous considerations the constitution would be re-
jected, MNow ifig of the first importance that this instrument shonld
give general satisfaction or st least suit the majority. But if it
ghould not, and the minority compel enough to vote for it by such
Ieans as the refusal to pass this bill to have it adopted, then the
minority rules the majority—we have oo longer a people’s govarn-
ment—and the fondsments) principle of our government is violatad
in its very organization. But, sir, it will not 0 operate, in my
apinion, and the peopie will be 30 indignant at any attempt to coerce
them on so0 sacred a measure that many, wvery msny, who were
hesitating would vote against it for this very reason. Are the people
to be persecuted and punished bacanse they honestly believe that it
is not for the best interests of the country to vote for it? It cannot
be. We shall not undertake to carry measures with so high 2 hand.

It ig very chservable that men’s opinions as to the result of the
vote of the people upon this instrument sre very much influsnced by
their own views of itz merits. It will be proper, thea, to discuss
briefly thoee parts of it to which the greatest objections have been
made. But befora doing so it secins necessary to notice some prelim-
inary matters.
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Having been a member of the convention, I may be excnzed for
speaking brietly of my own course. During the progress of the cop-
vention several measures passed which I did not like. 5till I hoped,
2s did every other member, that after we had once gone through with
our work we should at the ¢lose make a therough revision and strike
out or greatly modify those parts which were most objectionable.
But when I zaw that this hope was vain, and cther measures vet
more obnoxious were adopted, I resigned and returned home. And
when, afterwards, I saw thet many of the members of the conven~
tion and some of the presses in the territory had recommended the
adoption of the constitution, and when I thought of the expense of
another convention, the delay of our admission into the Union, the
uncertainty of obtaining a better constitution—for I had been told
that those measures which seemed to be most injurious were very
popular—I hesitated. But when I found that those same measures
‘were Teceived by the people generally with utter condemmnation, and
it was suggested that a convention consisting of but few in number
could be called at a small expense to amend the present constitution,
with the moral certainty of greatly improving it, and without any
delay to our becoming s state, the path of duty seemed plain and
bright. T could not have voted for the constitution without many
misgivings and compunctions, but I can oppose it with my whole
soul,

I would not speak disrespectfully of the late conveniion, or of
g0y of its members, hut it labored under many difficulties, which ali
saw and lamented.

It was too nuwmercus. BMany writers have observed that large
bodies of people collected together are much more excitable than
. smaller ones, The emotions and passions of men seem to be as it
were contagions. [t was often remarked o our session that, if
one or two men hecame excited, the excitement extended over the
whole body, The toajority of the articles whick were adopted were
. pessed under the previsus question, which precluded all amendment
or modification, and members were compelled to vote for them as
they were or have nothing at all to say upon the subject. Business
progressad very slowly, Wher two months of the session had
elapsed, the ntmost limit to which any of us thought it would
extend, much remained to he dene. Thus many parts of the con-
stitution were adopted without any calm discussion or deliberation.

There were too many standing committess, I voted for the
number adopted, not forzsesing the evils we afterwards experienced.
Each committee was necessarily small in numbers, contained bui
18
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comparatively little talent, had not the opinion of the conven-
tion tepresented by its members, 2nd its report was too apt to be
the mmere individual opinion of the chairman. When an ayt{cle
was once reported, it was often difficult to change it, for sustaining
the report was sometimes considered the same thing as sustaining
the chairman, Under this feeling one article now in the constitution
passed through all its stages without the slightest amendment,
aithough 1 doubt not that a large majority were entire!}f opposed
to its provisions. Owing to the number of the committees, too
much was reported to the conveption, and it occupied a great partion
of its time to reject the surplusage.

It is well known that at an early day there aroze two factions
in the Democratic party, which continved opposed to each other
throughout the session. I allude to the fact for the sake of
showing its effects, without speculating upon its canses or imputing
blame fa anyone, This state of things produced suspicion, jealousy,
hostility, and every other emotion which would most unfii men's
minds for making constitutional lew,

The convention was unfortunately constifuted in another respect,
which I can best show by an ilustration: One may have fonr horges,
each one of which may be excellent, yet no twe of them will work well
together. The conveniion, althongh it contained many worthy and
talénted members, did not work well a3 a body. No blame, then,
is pecessarily to be imputed to the individual members of that body
because their work iz imperfect, since they lahored under so many
adverze cireumstances beyond their ¢ontrel,

But it is time to come to the comstitution itself, and I will first
speak of the section on the rights of married women. And here let
me premise what will alzo be applicable io other parts of the dis-
eussion, that there is no doctrine, however erronecus, in support
of which plausible arguments may not be urged. Upon all subjects
of a moral or political nature, if we wish to arrive at correct con-
clusions, we must endeavor to comprehend the subject well and
strike the balance of truth. Especially is that the case with laws.
Every law somelimes produces evil, The passenger who goes a
voyage upon a ship apparently stavnch and well-manned may be
drowmned by reason of unseaworthiness and thus lose his life without
any fault of his but by the operation of a law of nature, Ev another
law of nature all mankind must die. It seemms to operate very hardly
at times, and perhaps some legislature, with its limited kmowledge,
if it had the power, might modify it; but Dreity ie wiser than we are,
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Those who have seen one or two greal evils, apparently cansed by
cur present laws, and have not observed the thousand beneficial
mfluences which those laws are continwally and silently exerting
upon every department of society may undertake 1o remedy those
evils, and by so doing cause others of a tenfold greater magnitude,
Such I think was the cavse of the adoption of this section, and such
I think will be its effect. Let us anticipate somewhat its operation,
and see whether its good or evil consequences will predeminate.
If the wife is to hold a separate property in her own name she
must have the means of pratecting #. If it is trespassed upon,
she must be able to bring suits in her own name. She will then be
sole plaintiff. If she can sue she must also be liable to be sued.
If she is {0 have the power of keeping her property separate Irom that
of her husband and subject in no manner to his control, she must
have the power of suing him as well as others, If he interferes with
it she ¢an sue him in trespass and confine him in jail on ezecution,
for itnprisonment is allowed in actions of tort, She will have the
power of selling her property, exchanging it, buying other property,
for it is an essential requisite of property that one can do whai one
pleases with it, and it is contrary te the policy of laws to tie it up
and prevent its being disposed of. She can then contract amd
be contracted with, execute bonds, mortgages, deeds, notes, and all
other instruments. She can form a partnership in business with her
hushand, under the name of “Jehn Doe & Wife,” or “Mary Dee &
Hushand,” or they mey add ancther and have it “John Doe, Wife, &
Tom Nokes,” or she may form a partnership with Nolkes alone, or
with others added, or there may be dormant partuers, and it will be
aone the husband's business who are her partners or paramours,
She may ergage in any kind of business, at any hour or place, and
with anybody. The Bible says that woman shall leave father
snd mother and cleave unto her hugsband, and they twain
shall be one flesh, The constitution says that they twain shall be as
separate and distinet persons as aoy other two individuals in the
coromunity, or as any laws can make them. Tell me what more can
be done by laws to effect this ohject. Woman is to be trapsferrad
from her sppropriate domestic sphere, taken awsy from her children,
and cast out rudely into the strifes and turmeil of the weorld, there to
have her finer sensibilities biunted, the ruling motives of her mind
thanged, and every trait of loveliness blotted out. When the hus-
band returns at night, perplezed with care, dejected with anxziety,
depressed in hope, will he find, think you, the same nice and delicate
appreciation of his feelings he has heretofore found? Will her welfare,
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and feelings, and thoughts, and interestz be all wrapped up in his
happiness, aa they now are? Will he, whatever friends may have
deserted him, whatever disappointments may hawve befallen him,
however ¢cold the world may have turned upon him, alwaye seek
ghelter in the bosom of his family with the seme confidence of sooth-
ing sympathy as heretafore? Will the word “home" sound as sweetly ?
Where will be its guardian angel? 0, zir, the effect of thiz law upon
the hushand, upon the wiiz, upon the children, and upen all the.
demestic relations will be most fearful. I am well aware that its
evils will not appear at first, that they will develop themselves not
at once, bot gradually, for it tales time for communities to change
their habits and custams, but its direct and inevitable tendeney is to
produce them, snd in the course of time they will have their full and
devilish operation.

We should not disregard all experience and authority upeon
this subject, and we have it on both sides of the question. This
provizion is substantially copied from the ciwil law, It exists in
Fronce, end I will merely say that mors than one-fourth of the
children gomually born in Paris are illegitimate, Other causes may
operate to produce so great licentiounsness, and do, undoubtedlsy:
but this I apprehend is the most potent, On, the other hand, there is
no such purity of morals in this respect as in our own country
Woman #5 treated almost universally with delicacy and respect
She can travel in our public conveyances hundreds of miles, alone
and amongst strangers, without receiving the slightest insult; and
§0 remarkable is this that English travelers through our covntry,
and those, too, who are disposed to sneer and carp at all our in-
stitutions, manners, and eustoms, have uniformly spoken of this
beautiful trait with the highest admiration,

That great frauds will be perpetrated under this section every
ong admits, I shall not undertake to run out the law in this respect.
Everyone for hitnself cen think of divers ways where the property
of the hushand in failing cirenmstances will find ils way into the
ownership of the wife, He will become 2 sort of man about the house,
a convenience, degraded in his own and in the eyes of his partner
and of the world. It is fabled that once upon a time a rooster crowed
as follows: ““Women rule here,” and another one at an adjoining
house replied “So they do here,' while still another one far off
chirned in by saying, ""So they do everywhera™; and this interpreta-
tion will become literally true wherever women fall under the opera-
tion of this law.
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‘This section will change entirely our lawa of pleading, practice,
evidence, domestic relations, and indeed throw confusion into every
branch. It is & piece of civil Iaw engrafted upon the common faw,
with the whole of which it is utterly inconsistent. It strikes deep
smong first principles. We have no precedent: or decisions to
guide us in the matier. No man can ascertzin how to transact his
husiness correctly, take what counse! he may, for it parplexes all
lawvers: and I predict that if the constitution is adopted, more
aquestions of constitutional law will be taken fo the supreme coort an
this and the exemption section than upon all the rest of the in.
strument,

There have bheep hard cases, undoubiedly, where the wife's
property has been taken for the husband's debts, although I have
never heard of one such in the territory; but in nine ¢ases out of ten
this gection would not remedy the evil, for a confiding wife, being
overpersuaded by a persevering husband, would place ber property
under his control. In order to cure these evils, which are of rare
occnrrence and in most cages not chargeable to the iaws, the hushand
is to be degraded, the wife unsexed, the children uncared for, the
ereditor defranded, and the laws confounded.

The twin subject ¢ the one we have been considering is the sec-
tion on exemptions from sales on execution. Par nobile fratrum!
They were adopted at one and the same time, in the same article,
because, a8 I suppose, they have anch a strong resemblance to each
othar in the inducements they hold out for frauds, their beneful ins
fluence on business, the false position in which they place women,
and in the confugion which they will create in the laws. On a former
cecasion I stated cursorily my opinions upon this section, but find
that the more the subjects are considered the worse they appear.
[ shali mentien only such additional objections as have since been
brought to my notice.

It is the opinion of one of the judges of the supreme court and I
am told of several good lawyers that the adoption of this secticn
repzals all laws and prevents all legislation upon the subject of
examptions. One of the rules for the construction of constitutions
laid down by Judge Story is that the adoption of one provisicn
includes all ¢thers vpon the same subject. It is argued that if we
can change or modify the exemption article by legislation, that then
we can do the same 10 every other part of the constitution. Others
think that this exclusion would he confined solely to exemptions on
real estate. Others, apain, think that the constitution would exempt
all articles now exempt by law, but the law upon Lthis subject
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could never be changed. Still athers, that the legislature will hawve
the game control over the subject, with the limitation as to
the quantity and value of real estate that they had before. Should
the judge’'s opinion be correct, then oot a bed, not an article of
wearing apparel, or any other personal property would be exempt
from execntion. But I am the more inclined to think, especially
sinee we ara to have an elective judiciary, that the latfer opinion
will prevail and that this section will be only the first atep to future
and still greater exemptions. Adapt this constitution, and future
iegislatures becoming still more and more progressive will boldly
carry out the principles foo plainly shadowed forth iy these pro-
visions until eventually we shall arrive at the limit of all progress.

The real estate exempied by this section may be owned by &
meale or femzle, a married or an anmarried person. Where the wife
has a separate property, can the husband snd wife sach have one
thousand dollars worth of real estate exempt? Where a married
mun owns only forty acres or a village lot worth less than one thou-
sand dollars and owes no debts and does not wish it to be exempt,
can he alienate it without the consent of his wife? Suppose ore
coning real estate exernpt should exchange it for other repl estate,
and there gshould be a judgment against him at the time. Would
not the tract last acquired be subject to the judgment, as the debtor
could not have two selections at the same time? Or suppose he
shonid sell it for any olher property. Wouid not that property be
liable for his debis?

The avowed object of this section is to protect the wife and
children. 'When the hushand dies, it is made the duty of the judge of
probate by law to sell his real estate to pay his dabts, if there is not
personal property sufficient for that purpose. Thus the wife and
children will be protected while the hushand is alive fo support
them, but the moment he dies and they are Jeft helpless, the prop-
erty before exempt will be sold to pay his debts,

Those who support this section must assume two principles to be
correct: Firat, that man is unable to take care of himself, and it is
necessary that the law should protect him; sand second, that woman
is more capable of managing pecuniary matters than man, or even
the constitution, for it protects the property of the hushand until
she says to the contrary. She has a supervisory power all the while
and can veto her husband’s arrangements or not as she derms most
advisable. Why should not the same principle extend to articles of
personal property which are exemmpt, and the statutes be changed
accordingly? Suppose some mechanic, having his all of fortune
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invested in 4 house and lot in 2 village, worth one thousand dollzrs,
wishes to sell out, in order to increase his stock in trade, or becanse
his business is poor and he wishes to remove to another town. Hav-
ing a most favorable opportunity to sell, he contracts his place, and
going home, announces with great satisfaction to his wife what he
is about to do, whereupen she says, “No. 1 like my neighbors
here, and I shell not go sway., Mrs. Caundle and myself have talked
this matter over, and we have determined to stay here. Woman's
rights have been grestly infringed upon ever since Adam’s tumne,
until the Fourierites in Paris and Faony Wright investigated this
matter.” Buf the hushand remonstrates, and seys, “At the time of
our marriage you prornised to obey me, and St.Panl says, “Wives,
be subject to vour husbands in all things." ™ Ta which she replies
that these are antiquaied notions, entirely unfitted for this pro-
gressive age, Whereupon the man leaves immediotely for Cali-
fornia, Oregon, or some other distant region, where he hopes never
to hear from his dear again. Is this coustitutional, or sorme other
kind of government?

If one s2lls another a horse on a month’s credit, and the purchaser
cannot pay for it, he ought at least to be willing to return the horse.
If ane lends ancther a hundred dollars with which he buys property
and be is finally unable to pay, he ought certainly to give up the
property. bought with his creditor’s money. The general rule is that
the debtor’s property shall be Hable to pay his debts, and it is just.
The exemption law is an exception to thiz role, and wearing apparel,
beds, a certain portion of furniture and other property are exempted
for the sake of decency and humanity, and becausa they would he of
litile worth to the creditor. But this section exempts more pro-
ductive capital than four-fifths of the voters of the territory sever-
ally own, and by what rule can it be defended? Why limit it to
one thousand doilars? Why to one kind of eapital only?

Until nearly the close of the convention no part of their labhors
met with so much opposition from the people as the sixth section
of the bank article. I woted for that section because I thought
it abstrastly right then, and I think so still, gll the while, however,
doubting the expediency of placing it in the comstitution. As
soon as I had so voted I wrote to several of my constituents partic-
ularly on this subject, saying if it was seriously objectionable o the
people, I would do all that I could to get it struck out; vet they
voiformly wrote me not to change my vote., I denbted, because the
subject was entirely & new one—it had never been discussed hefore
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the peaple-—-the provision was not contained in the original report
of the cornmittee—it came upon us unexpectadly by an amendment
offered in the eonvention—and it was not mecesgary to have it in
the constitution. A eonstifution should constitute or organize the
great departments of government, and prescribe their powers and
duties, and fix such limitations to them as may be necessary. This
section was to act only upon individuals, and the object might as
well be left to the legislature or accomidished by public opinion, as
it has been done in the western part of the territory. This provision,
tao, is one of that character which depends entirely upon publie
opinion for its efficacy. If A, B, and C will take foreign bills, who
¢lse will know it, and how will your law reach them? If D is opposed
to taking them, but A owes him ¢ne hundred dollars, for which he
can get nothing but Eastern bills, and he owes B the same amount,
he will take the bills and pay his debt. Confidently hoping at that
timae that we should frame a good constitution, I did not wish to
endanger its adoption by insarting this provision and thos lose ali by
grasping too much. Entertaining these views, when I found that
" puhiic opinion came pouring in upor us from all quarters sgainst this
gection, [ should have voted fo strike it out, my former vote and my
" gorrespondents to the contrary notwithstanding, and such was
knewn to be my determination for several of the last weeks of the
‘BEERION. '

The large number of which the house of representatives is to
congist is, to my mind, & sericus defect, but I must not dwell zpon
this subject. Ten members are apportioned to Racine County,
and I am confident that her citizens would have been better plessed
with half the number. The grest additionsl expense of s large &
body will be very burdensome upon the people of onr new state,
who have s¢ many uses and calls for their money. Suppose it had
been provided that the house of representatives should consist of
thirty-nine members—s number equal to hoth houses of our preseat
legislature—instead of seventy nine. The mileage of the forty
extra members upon the same hasis, [ estimate the expenses of the
new convention would be seven hundred and four doilars. If the
session should eontinue forty dave and the fizst twao or three aessions
must be muech longer, their per diem for that time would be thirty-
two hundred dellars. If owing to their great number they protracted
the session ten days longer than it would have been with a smailer
number andg they would cause greater delay than that, then the per
diem of 2]l the members of both houses, which is one hundred,
should be zdded, making two thousand dollars, Now these certain
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additiopa] expenses would amount to sixty-four hundred and four
dollary, besides which there would be other expenses for printing,
postage, ete. This large number was very unpopular in the conven-
tion, bat it was adopted for the purpose of bringing representation
nearer bhome to the new counties. But I cannot see how those
counties will be henefited by it. They will have no greater represen-
tation in proportion to the whole number than they would in a
smaller body, The local legislation which they may need would not
suffer without an immediate representative. I do not think there
has a local act been passed for Racine, Walworth, or Rock County,
which has not passed almost withont oppesition, and which would
not have passed if those counties had had no xespresentative in the
legislature, The same may be said of other counties. It ja the
genera] laws i which we are all most deeply interested, and these
can be far heiter made by a less numerous legislature,

Another master evil of the constitution i3 the provision for an
elective judiciary to hold their offices For five vears, The manner of
selection and the term of office, taken separataly, are the worst
feaiures which could ke incorporated into any judiciary system, and
taken together they will operate with tenfold power of evil, Mo
man, however eaperienced in life, however profound in thought,
howaver farseeing into futurity, or howewver exuberant in imagina-
tion, ¢an too much magnify the importance of 2 good jndiciary,
It is the very bulwark and safeguard of our whole frame of gov-
ernment, Of what consequence is it to have good laws, if they are
mncorrectly expounded or improperly administered? The judge has
far greater power thau any other officer in the government; and the
property and the reputation and the liberty and the life of every
citizen may be subjeet to his decision. Our courts are the fountaing
of justice, and if they are corrupted, if injustice can prevail in the
land with impunity, or if those who seelk redress for wrongs are
hampered and delayed in their search, then our institutions, instead
of being beloved, will become odions to the people and their best
and dearest interesis will be sacrificed. These considerations, the
correctness of which none deny, should induce all persons to ap-
proach this subject with a wise diffidence in their own opinions
and with a determination not to be governed by first impressicns,
but to give to the subject that calm and deep consideration which
its importance merits. Yet a majority of the convention, having
conceived that an eleetive judiciary waas popular, that it was an
experiment which must be tried, although many of them said that
they had not much faith in it themselves, their minds were af-
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fectually closed againet all consideration of the subject, and hence
this provision was incorporated into the constitution. The fact of
its being there is no evidence t¢ my mind of the opinion of the
members 25 to the merits of the question, but only asg to their
opinion of its pepularity. The assumed popularity, beth of this
provieion snd of several others, 1 ghall notice hereaiter. Buf I
will now briefly state some of the reasons which convinee me that
an elective judiciary will not operate well.

First. Tha electors cannot have the means of knowing who of
all the persons within their judicial district will make the best
judge. Of twenty-four hundred voters in Racine County, what
one of them knows who in Walworth County would make the
best judge, or who in Rock County, or who in Green County? No
oné of them, sir, has any opinion on the subject. From my long
residence in the county, from the nature of my business, from
my public svocations, I think I have had as good means of as-
certaining as any of them; wet if the selection was to be made
from any one of those counties, [ could not now make if. Suoch is not
the case with political offices. Members of the legislature are
generally elected from the countiss in which they reside, and have
generally held other offices, such =ss magistrates, supervisors, or
bave become otherwise generally known. Cendidates for Congress
or state offices have generally either been members of the legisla-
trire, or have distinguished themselves in some public capacity, or
they can make themnselves knovm by popular addresses. But fre-
quently the person who would make the hest judge is the very one
who is the least known to the community; for it is by ne means the
case that suceesafu] lawyers will always make good judges. On the
other hand, the governor knows long beforehand that he is to make
the appointment; he has the lime and means to inquire into the
gualifications of these proposed for the office; he can ascertain the
opinions of all those who have had the greatest oportunities for
judging of those qualifications; and it will be a part of his official
duty for which he will be paid and held responsible to make the
best selection.

Secord.  The judges, although elected by the people, will not
be selected by them. They will be nominated by district conven-
tions. You will have cancuses where the members of one party will
ehoose delegates 1o a counly convention which will send delegates to
a district convention, Those who make the nominations will be the
representatives of one party of the people in the second remove,
while the governor ig the direct representative of the whole people.
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Now is it mot notoricus in our system of politics that the nomination
of the dominsnt party in nine cases out of ten decides the elaction,
and does not then the convention wirtually select the judge, and net
the people? True, the people st the poils will have the choice be-
tween two or three nominees, but it may be a sort of Hobson's
choice after zll, If all those who had marked gualificstions for the
cffice could be candidatas, and the electors had the opportunities
of agcertaining those qualifications, and ihere were no party or
other sinister influence to operate npon their minds, the people
woitld most certainly select the hest man, and I should have the
uimost confidence in their choiee. If it is said that this objection
applies equally to the election of [to] political offices, there are various
reasons which destroy its welght, and besides Lhere are paramount
considerations why those officers should be elected by the people.

Third. In politics we often Lear the maxim, “Principles and
not men’” Suppose a person to be nominated for the lepislature
who is utterly unfit for the station. Many party men would vote
for him hecause his vote in the legislature might change from one
narty to the other the political power of the state, and, if a United
States senator was to be elected, of the United States. It is this
congideration which causes political parties to swstain their can-
didates so unanimously, and sometimes, too, to overlook their bagt
men and nominate those who will be gvailable, althongh they may
be merely quiet, inoffensive men, without any force of character.
MNow in the selection of judges the maxim should be directly the
reverse, “Men and not principles,”” no matter what the judge’s
political principles are, and most certainly no person should ever be
able to discover what they are from anything he does officially. A
pariy cannet gain anything by electing a judge; it propsgates no
politica! principles; it gives no political power; and it effects pothing
politically in any manner.

Fourth, ‘The more numercus any body of men are, the less re-
sponsibility there i3 upon the individuals composing it; and political
conventions whose members, who are elected for a day, and for a
particnlar purpose, without any of the forms of law, and frequently
with objects agide from the main one are certainly not the most
responsible bodies in the world. A variety of considerations operate
apon the minds of the members of such conventions, and men are
frequently nominated and elected to office who without nomination
could not have raceived one-sixth of the votes of the people. But
the only consideration which sheuld operate upon our minds in
deviding this question is what method will secure the hest judges.
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Omn the other hand, if the selection is made by appointment, the sole
responsibility will rest upon the governor; iz fortune and reputation
will depend upon the proper discharge of that duty; and his choice
will be spproved by two-thirds or three-fourths, if you please,
of the senate, the highest body in the aiate.

Fifth., If you elect your judges at the gemeral election, the
choice will probably be decided wpon politica]l considerziions,
Now just so far as these considerations have any weight they
will do mischief. Therefore to aveid this evil the convention
provided that there should be a special election held for judges,
This may lessen the evil somewhat but it will still exist in great
force hesides being subject to another great ohjection. How many
men will there be in the community who merely for the purpose of
having a good judge will give their time and money to attend as
delegates first to the county and then to the district convention?
Will not an active, sagacions man who is aspiring to the office be able
to secure in many places the election of delegates who will favor his
views? Political considerations will affect the nominations where the
great evil is to be found as much in the special as in the general
election. If you elect the judges by general ficlet throughout
the territory, the nomination of the dominant party will he equiva-
lent to an election.  IF vou elect in single districts, yoo offer greater
opportunities for intrigue and you have not the taleat of the whole
state to select from.

Sixth. But the effect of elections upon the judge himself, how-
ever good he mav be at first, will he most deplorable. I shall
dwell very briefly upon this point, for it has already been most
felicitously demonstrated by my ¢olleague, Mr. Ryan, in a speech
which has been published and to which I would refer those who are
desirous of fully understanding this subject. Politicians are gov-
ernad very much by motives of expediency and policy, and with
propriety, tog, in many ¢ases, and ars continually having reference 1o
public opinien, a5 they cught to; but it is a severs ordeal for stability
and integrity, and few pass throngh it unsoiled. MNow this would
be the worst feature in the characier of a judge, and eleetions and
short terms will inevitably produce it. ), who can bear the thought
of having 2 man in that sacred offica who shall Jook over a case, and
under if, and both sides, and all around it, to see what is politic or
popular and put law and justice aside? Suppose & new elaction is ap-
proaching and the most influential politician in his district has an
impertant suit againgt some humbla citizen, in which his feelings
are deeply enlisted, would not the judge, having his feelings and
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pride enlisted in a reglection, thinking that his reputation and the
fortune of himself and family were at stake upon it, and knowing
that there are bundreds of ways in which ke ¢an favor one party or
the other without itz being observed except fa the practiced eve,
would he not, then, I say, swerve from the path of duty? Would not
the same infiuences be incessantly operating in a greater or less de-
gree? To think otherwise seems to me like beng blind to all ob-
servation and experience.

Seventh. The short termn of office without any provision for
retaining the good judges is very objectionable. The business of a
judge iz 2 separate and distinet calling of itself, requiring practice
and training as much as any other occupation, and the more ex-
perience one has in it the better judge he will be, even up to the age
of eighty-six, at which Chief Justice Marshall died, if he should
retain hiz facolties 20 long. No man can be & good farmer, or a
good mechanie, or a good merchant, or a good anvthing eles, with-
out practice, and the more practice he has the betfer qualified he
is for his particular pursuit; and how foreibly this role applies to the
difficulf, complicated, and responsible duties of a judge, who can
never transact his business by proxy, and who is often called upon
in the progress of a trial to decide the profoundest questions of law,
where graat interests are depending, withouwt any time for the con-
sultation of books, or of friends, or even for rellection. Now just
wher your judge begins to be qualified, his office expires, and a
change of politics in his district or an aspiring man in his own
party may throw him out of office and thus deprive the community
of all the benefits of his judicial education. Rotation in office, which
works well in some cases, would be a miserable principle here. The
constitution not only makes no provision for continuing good judges
in office, but it tuarns out all the judges at once, thus leaving the
bench entirely destitute of judicial experience.

Eighth. It may be a great heresy in these latter days, but I
confess that T have still apme respect for the experience and wisdom
of the past. Im the science of government theories are less to be
telied upon than snywhere elze, and those which have come from the
wisest men and from the highest avthority bave often been refoted
by experience. Judges have heen appointed in the United States
government and by every state in the Union excepi Mississippi,
from the commencement of our history to the present time. Com-
pare ull those judges who have besn appointed with the high
political officers whe have been elected and you will find them as a
body far superior both in talent snd in integrity. Ne lawyer, no
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judge, no statesman of any mofe has recommended the elective
system. As 1o the operatiomn of it in Mississippi we know nothing,
except by a letter from one Judge Quitman, who is now engaged in
the Mexican war. ¥ know nothing of Mississippi, except I have
heard of Vicksburg. HNow, sir, I object to adopting principles of
constitutional law upon the same reasons that a fashionable lady
selects her dresses, because they are the latest and newest cut; and
in those states where 1 find the nost intelligent and moral people,
there I expect to find the best laws.

But New York has adepled the elective system-—and therefore
‘Wiseconsin most—adoepted. but not tried it, and that, teo, contrary
1o the apinion of her best men. There were reasons, however,
operating in that state, which do not apply here. Her old judicial
syatem was defective in many respects. The court of common pleas,
conaisting of five judges in each county, who were paid only thres
dolisrs per day while actually emploved, was a burlesque. The
political court of errors, into which, if any suiter happened to fall,
he was moat surely ruined unless he possessed great wealth, was
equally absurd. The supreme court and the court of chaneary,
although they had able and industrious judges, were three years
behind in their business, and no labor, hawever arduous, could bring
it up. The practice, proceedings, and pleadings in all her courts
were verbose and expensive beyond endurance. On the other hand,
the appointing power of the governor in that great and wealthy
state was so vast that it corrupted the whole people. He had
the appointment of some four hundred judges, besides surrogates,
masters in chancery, inspectors of varioug kinds, and divers other
offices, many of which were very lucrative. The citizens, suffering
intensely under these evils, have gone to the other extreme, and
rueshed madly, as Y think, into the elective judiciary, None of thesa
rezsons apply here. "We have a good judicial system, a simpla
practice—our courts are able to dispateh promptly all the business
which cotnes before them—and the patropage of the governor is not
worth mentioning If he appointed the judges, no governor after
the first would appoint more than one and the difference hetween
appoiniing ote judge and hundreds takes away the whole argument,
for the theory of our government is to divide its powers giving to
each officer some and to none a great deal.

Again, it i3 said that formerly the same objections were made to
the election of justices of the peace, vet in practica they did not
proeve well founded. The analogy sought does not apply. Justices
are elected in small districts, where each woter can become well
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acquainted with the candidate; perty politics cannot be brought to
bear on alections so successfully in small districts as in larger; the
office in most csses is unprofitable and undesirable, and the in-
cumbent carag little whether he reiains it or not; the questions to ba
decided by a justice are for the most part simple and unimportant,
and if he errs, his decision can be corrected by appeal, while such
is not the case with the decisions of the judges of the supreme court.
Although the governor might not make so good selections of justices,
owing to the number of offices to be filled, scattered through every
town in the state and their comparative unimporiance, as the voters
of the vicinage, yet he would make a far better choice of a single
important officer than ¢ould a wvast number of voters, who could
not bave any means of acquaintance with the candidate. Besides,
it is undeniable that & desire for popularity does sometimes afiect
the decisions of justices,

The only argument in favor of the eleciive principle which I have
ever heard i3 contained in the following question, viz., “Is it not mare
democratie, and de you distrust the capacities of the people?™ In
the abatract senge of the word it is more democratic, but not in the
American sense of it. It would be more democratic for the people of
the whole nation to meet together in ona vast body and make their
laws, as was done in the aneient Polish diets. It would be more
demoeratic that every decision made by the pecple or their agents
should be unanimous, which was also practiced by the Polish
diets; and in order to carry cut the principle the majority frequently
killed off the minority. But this Polish democracy necessarily ran
into anarchy and destroyed that nation, once the greatest and most
rowerful in Europe. It would be more abstractly democratic for
the whole people to assemble together and decide all lawsuits, as
was don¢ by the Athenians after they destroyed the court of the Are-
opagis. This abstractly democratic tribunal banished Aristides be-
cause he was just, sentenced Socrates to death because he was the
wisest philosopher and most exemplary man of ancient times. By
the decisions of this court virtue became crime. But this Athenian
democracy destroyed the most glorious city mentioped in history.
MNow shall we rush headlong down to destruction like the herd of
Awine possessed of legions of devils? Shall our government fall by
the means which its enemies are predicting? The theory of our
government iz this: The people ere capable of and will choose
that form of government which is best for their own interests.
The only question for us to decide iz what course wiil secure to us
the best judiciary? But to say that one method is better than an-
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other and that the people will not adopt the better one is saying
that so far onr system of government is a failure. What good is to
be abtained by this elective judiciary? What principle promoted?
What party benefited? What evil remedied? How is the happiness
and prosperity of the people to be advanced by it? Then why cast
all the trouble and expens: and responsibility of this election upon
them?

It was expected by every member of the convention that at the
close of its session the constitution would be most carefully and
thoroughly revised. A standing committee was early appointed for
this purpose. Actinguader this expectation, many amendmenis end
sections were adapted, which it was known were not carefully drawn,
the members voting for the suhstance of the provision. But the
session was protracted so much longer than was expected and the
members hecame g0 impatient {o adjourn that scarcely any revision
could be made, and thus the constitution was left exceedingly imper-
fect in this respect. Mowif thers is any instrument where the nicest
precision of language snd the most methodical and accurate wrrange-
ment is required it is a constitution. Ewvery word in it should be
the most fit of all athersin the langurage 10 convey distinetly and def-
mitely the very shada of meaning intended. A single wrong word
or 2 santence badly arranged may cause many & lawsuit, and surely
if there is anything which ought to be perfectly intelligible ta the
pecple, it is the fundamental law of the land.

WNotwithstanding we should bring upon ourselves these great evils
by adopting the constitution, et the supporters of that instrument
gay that still greater evils are to be feared from its rejection. I
shall vary cursorily notice all the prominent reasons I have heard
in favor of voting for the constitution.

First, The expense of a new convention, I have ascertzined
from the secretary of the territory that the average mileage of the
present memhbers of the Jegislature at ten cents per mile is §17.60.
Supposing the average mileage of the fifty-two members of the con-
veation to be the same, their total milesge would be $915.20. The
second session called to revize the constitution of the state of Iowa
continied less than two weeks. But suppose their session should ex-
tenid to twenty days, then the tolal per diem pay of the members
would he $2,080. There will be no need of standing committees, and
congequently little printing to be done. The constitution already
framed can be acted upon at once, and such smendmenis proposed
as public opinion shall have indicated to be necessary, The whole
erpenses will not exceed, in my opinion, $6,000, This sum will
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not be 50 great as the unnecessary expense of a numerous legislatire
for & single vear. But, sir, no comparison can be made in dollars
and cents with the evils which this instrument wiil inflict on cur now
PIOBRErGUB counlry.

Second. Rejecting the constitution will delay our admission
inte the UUnion. ™ot at all. The convention will meet in June;
the people can vote upon the adoption of the constitution in August,
and elect their state officers and members of Congress at the election
in October. Our senators and represeniatives can take their seats in
Congress ai the opening of the next session. But suppose there
should be a delay. Must we rush immediately into the Union, no
matter what the eonstitution contaios?

Third. A new convention will not make any better constitution
than the one now proposed. There is to my mind a moral cer-
tainty that it will, It will be less numerous; it will not be subject to
several evils under which the late convention labored, and will
have the advantage of its experience, and besides will have a clear
indication of public opinion npon the objectionable provisicns of the
present constitution as to most of which the late convention was
entirely deprived. Some fear that a new convention will not restrict
the legislature in the contraction of debts, but I see no reason for
such fear. Canals are obsolete, and railroads are the only means
of internal improvements now considered desirable. It is admitted
that states cannot manage railroads and that they must be con-
structed and carried on by private enterprise. 1 do not koow of a
single individual of either political party, who cbjects to this pro-
vision in the constitution, Ewven in New York where a vast and
populous region is interested in the enlargement of the Erie Canal
and in the completion of lateral cansls the true docirine has pre-
vailed. But the great fear is that we shall get banks. Sir, I have
been as uniformiy and as decidediy hostile to incorporated banks as
any other man, for proof of which I refer to the legislative journals,
and my opinions about them sre unchanged. Thera are so maoy
decided tests of public opinion on this subject that he who will
cbserve cannot mistake them. The citizens of the mining portion
af the territory, having suffered terribly hy the fatlure of the
Mineral Point Bank snd others, are now practically a hard-money
people. The north has suffered equally by the Wisconsin Bank.
MNo bank influence would be feared irom the newer countiss. In
my own county there is scarcely 2 man of either pariy who 18 in
favor of chartering banks. But the great hugbesr is Milwankee
County: and pray what is the public opinion there upon this sub-
1%
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ject? "Why two years ago the candidates for the legislature could
not be elected until they had publicly pledged themselves to vola
against all benks; and even the members of the late conveation were
instructed by ithe body which nominated them te oppose banks.
"The political conventiona of both parties in almost every county in
the termitory have passed resolutions against benks, and no such
convention of either party has ever passed reaolutions in their
favor. Mo other political question has been so much discussed,
and upon 1o other has the decision of public opinion been 5o unani-
mous. There is one other reason for a new convention, which 1
- intended to have noticed before. Although many distinguished
statesmer—and amongst them Franklin—once thought that
legislation might safely be trusted to a single hody of men, ex-
perience has shown to the contrary, and it is now a settled maxim in
the science of government, practiced upon by all civilized nations,
that the legislature muet he composed of two separate and distinet
houses. Where there is but a single body, laws will often be passed
in haste under the inflience of impulse, excitement, or passion, and
the members once committed are loath to change their votes, Do
ot this maxim and the reasons for it apply with greater force to the
making of constitutional law?

Fourth. Some of thege pbjectionable provisions are so impracti-
cable and mpopular that ihey will not be observed, but remain
dead leiters in the comstitution, and therefore they can vete for it
This is to my mind A most pernicious and dangerous doctrine. All
governments must be sustained either by the respect which the
governed have for law, or by the physical power of the government.
As you decrease the former you must inerease the latter, and hence
the necessity for all monarchies to keep large standing armies,
The people of the United States ars emphatically a law-loving and a
law-obeying people, and it is by this feeling alone that our gow-
ermmment is sustained. Go through the country from one end to
the other and you will scarcely ever see the hand or the pewer of
governmeent; and this remarkable feature in our institutions has
been often commented upoa by travelers from other countries.
Clothed in the majesty of the law, the sheriff of the county, elected
by vour own voles, goes forth unattended and unarmed and takea
away the property and the liberty of the proudest and most power-
jul citizen, and none dare interfere. Shall we blunt this sacred fael-
ing of our citizens and strike at the very principle which supports
all our institntions? It is true, and it is most anfortunste, foo,
that there is now and then a statute which is not regarded, but in
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what eonstituiion can thers [not] be found a single provision which
does not have full and pecfect operation? Besides, the constitution it-
self requires every civil oillicer 10 take an oath to support it, and do
you expect they will enter upon office with perjury in their hearts?
If they neglect this part of their official duly, can you expect that
they will perform all other parts of it faithfully?

Fifth. These provisions are so popular that another convention
will not change them. This is directly confrary argument to the
former. But where is the evidence of thiz popularity? The large
number of the house of representatives was unpopular even in the
convention. Nothing was said before the convention met as to the
rights of married women, or exemptions, except that the Dane
County Whig convention passed a resoclution upon the subject
which was generaily condemned. The sixth section of the bank
article was nnheard of until it appeared by way of amendment in the
convention. The elective judiciary received more discussion, but
rot such that anyone could tell how the majority thought upon it.
When any political prineciple has been long agitated in the public
mind, when both sides of it have been fairly discussed, when it has
been made a politicsl test at the elections, then vou can tell what
popular opinion is in regard to it. But when great questions of
fundamentsl law suddenly arise, affecting all the interests of society
and requiring the profoundest inveatigation, how can anycne say
that this or that side is popular? Or suppose that the first impres-
giong of those who had ithought some upon these subjects were
favorahle to these provisions. Is that conclusive evidence of the
apinion of the whole people? Or ought those first impressions to be
forever adhered to, although further investigation may show them
to be erroneous? Or even supposing that public opinion was in
favor of these provisions, ought not he who differed with that public
opinion and thought it fraught with evil consequences boldly and
frankly to express his cwn and thus appeal to the second sober
thought? Is freedom of speech and opinion proseribed? Are the
people intolerant? No, sir. The very doubt implied by the question
is an ingult to them. There are no two leaves upon any tree alike,
ne fwo things in the world alike, and no two persons who ever
thought precisely alike. 3Some pretend to think like every person
with whom they meet, and expregs their opinions in the same man-
ner the iwo eold women did in the following dialogue, viz.,

First W.—“What da you think of the Revolutionary War?"'

Second W.—*[ think pretty much as vou do.™

First W.—"Well, so do L.”
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Such opmions are very valuabla and much respected everywhere.
1 am satisfied, sir, that the people wish to hear bhoth sides of all
these guestions, that they desire to arrive at the truth, and 20 to
decide o5 will best promsote their own interest. Should any one of
these provisions be submitted to a vote of the people at a town meef-
ing in any town in this territory, and a fair discussion should be had
on both sides, 1 am confident that the vole would be against it.
The opinion of the members of the late convention on these sabjects,
they havicg had ne means of ascertaining what public opinion
really was, i3 of no higher anlhority than the opinion of any other
cne hundred and twenty-five men of equal ability, who should
happen tasually to meet together. Indesd, their votes in some
casas were no true index to their own opinions, for many avowedly
voted against their better judgment because they supposed by g0
doing they were acting ia aceordance with public opinion.

Sixith. The constitnlion can be easity amended, and these
chjectionable features will be removed. This reason ia directly
contradictory to the latter one. Amendments can be made fo it
by a voie of two-thirds of all the members elected to ezch house,
if they are afterwards sanctioned by a majority of the people who
shell vote vpon the question. The vote of any member of the legisis-
ture who shall be absent on account of sickness or for other cauge wiil
be counted against the amendment, and it will require two votes in
Hs favor to balance it. Tt is thonght by many members that this
was 4 more difficult method of amending the constitntion than those
usually adopted. A large comvention has just adopted these pro-
visions; many are urging that they are good and exceadingly popuiar.
When the constitution is once adopted there will be a great reluctance
to change it, and can sny man entertain 2 rational hope that the
conntry will be freed from these evils in thia manner? Besides,
practical difficuities will arise from such a conyge. Suppose a married
woman is holding 52,000 worth of property under the provision of
ihe constitotion, and that section should be struek ouwt by amend-
ment. Who then will own that property? It is the very essence of a
constitution that it should be the fixed and stable law of the land,
the foundstion of all other laws and institutions and changes in it,
even if wisely made, are an evil in and of themselves. How lamen-
table is it that the supporters of the constitution will be compelled
to use this argument all over the territory to familiarize the minds of
the people with the idea of frequent changes in the fundamental
law; and if they suceeed in their argoment, we shall have a constitus
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tion 43 changeable and uncertain =8 the guccesds of political parties or
as the variable opinions of successive legislatures,

Seventh. Unless the consiitotion is sdopted, the Democratis
party in the territory is overthrown. Those who use this srgument
would spare no effort to use the party tie and drill o sustain the
constitution. Sie, this is not like & party nominstion. If you elest a
man 1o office of inferior qualifications, the ewil is temporary and
comparatively harmless. But if you adopt a bad constitution, the
interests of every citizen will be greatly prejudiced for a long time,
end sotne of the evil conzéquences will remain forever. If the
Democratic party should support this instrument as a party measure,
the inevitable consequence will be, no matter what disclaimers are
used, that all these repugnant principles are at once ncorporated
into the Democratic creed. If the constitution should be adopted
by such means, the party must stand by these principles, and it will
be itevitably defested at the first and by far the most impertant
election under state governtnent becavse, although Whigs may vote
for the constitution, they will not afterwarcds vote for Democratic
nominations; and if the constitution is rejected, the party is thereby
overthrown, But on the other hand, if the party disclaims
that it is a party measure then it eatively frees itself from this great
responsibilily. What men at all acqguainted with public opinion in
the territory can shut his eyes to the fact that there are many firm,
consistent, long-tried, and undoubted Democrats in each county who
camnod and will not and ought not to be ¢oerced into ifs support?
How many such are there among the thirty-five hundred petitioners
who have asked for the passage of this law? Will you say to them,
“Vote for this or you are no Democrats, and we will read you out of
the party”? If you do, and could suceeed, you will read out far
more than enough 1o lose your power in the terrifory, and I am not
sure bot a majority of the party. Hence all the Demoerats with
whom I have conversed and who have concluded to vote for the
constitution are degirous not to make itg adoption & party fquestion.
But when and where and how did these odions provigions ever ba.
come Democraiic doetrine? Im what state hag any one of them ever
. been made 2 political test? Nothing everemansted from sny politieal

body on either of theee subjacts except real estate exemption, which
was recomrended by the Whig eonvention of Dane County. In the
" late convention to form a constitution for New York State a prop-
osition was offered to exempt from execution real estate to the
valug of 3ix hundred dollars, and in a body consisting of one hundred
and thirty-two members there were but eleven votes in its favor,
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A Whig, who was formerly & member of the legislature, has annually
for three or four years past introduced a bill into the Council con-
taining similar provigions to the section on the rights of married -
women, waich has uvniformly been woted down by Democrats.
There was & majority of six in the late convention for striking out
the said section. The sixth section of the bank article would have
been struck out of the constitution had it not been for Whig votes
in its favor, When the resolutions were passed in a caucus of the
Democratic members of the convention, it was understood by many
who signed them, and a0 publicly stated at the time, that they did
not therehy inlend to make the adoption of the constitution a
party question. Pray give whatever glory there is in originating
these measures to the party to which it justly belongs if any party
is responsible for it. Sir, if the constitution is to be adopted, and
the great evil is to be done to the best interests of the counfry whick
I anficipate, 1 do not wish te see that ewvil increased by the over-
throw of the Dremocratic party and Democratic principles. :

In reflecting upon these wvarious and contradictory arguments
which are urged in support of the constitution it is remarkable
that none of them touch the merits of the instrument itself. They
confess and avoid—they plead an offset—they carry the war into
Africa—they imagine great evils fo come, which, in my opinion,
are entirely inaginary, Their course seems to say, “The less there is
gaid sbhout the constitutiom, the better.” DBul savs one, “These
parte of which you complain are & very small part of the constitu-
lion.” True, but a law may be enacted in five words which will
disband society, It is oot in the number of words that a law is
efficacions for good or for evil, but in their comprehensiveness.

1 have observed with pain the evil effeet which the support of
this constitution has wpon the miads of those who have concluded to
vote for it. In order to justify themselves they begin lmmmediately
to soften down in their own minds its objectionable features—they
look wpon them with less and less repugnance—and if any of them
are warmly attacked they will become {heir apologists, if not de-
fenders, and thus the whole public mind is to become perverted.
Besides, they are everywhere to familiarize the minds of the people
with the idea that freqnent changes are unobjectionable, and that
those provisions of it which are had ¢an be disregarded, thus attempt-
ing to ward off evils by others of a scarcely less magnitude.

These features of the constitution are nat only bad of themselves,
but they are still more objectionable when we reflect that they will
producefother-laws still worse, They are seeds of evil which will
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produce an hundred fold. We are just about to start in our conrse as
a nation, and it i= a3 mportan! that we have correct principles of
government as it is for a young man to comumence business for
himself with good habits and correct moral principles. Nations
have their youth, their forming, fixing period of existence, as well
as individuals. Ff we fake the downhill road at first we shall be top
apt to follow it with increased velocity. Good or bad constiintions
and laws are not only effects hut censes. They spring from s good
or bad state of society, but afterwards they have a most powerful
effect in producing in society the very qualities which they contain
themsslves.

Adopt this constitutipn, and we shall have an expensive legisla-
ture, which cannot make so good laws as would a less nuomerous-
body; we shall have a miserable judiciary; we shall have confusion
and uncerfzinty in every branch of cur laws; the respect for law and
government will be lessened, and the bonds of society loosened;
the sacred influence of the family relation will be impaired; and
credit, enterprise, and business most injuriously affected. We are
now in a country of vast resourees, vet undeveloped for want of
capital. We need capital to improve cur water powers, to build up
our villages, and carry on various branches of business which can be
done at 2 great profit. While money is plenty in the New England
Statfes at six per cent, it canaot be borrowed here st twelve per cent;
and as our laws grow poorer znd poorer, the rate of interest wiil
become higher and higher. It is frequently admitted by the sup-
porters of the constitution that the rmerchants and business men of
the territory are gemerally opposed o the censtitution. De they
uot understand their own interest? Ts it not better for them that
the farmer, mechanic, and laborer should be deh than that they
should be poor? Do not pecple trade according to their means?
Whoever heard of & merchant selecting an impoverished country as
& place erminently favorable for irade? ©On the other hand, are not
the farmer, mechanic, and laborer benefited by the construction of
mills, by the building up of villages, and by almost any outlay of
capital in the country? Sir, we are mysteriously and intimately
connected together in the present state of society by a thousand ties,
a0 thai abmost every individual in the community is benefifed by
the prosperity of any ather individual and injured by his sdversity.
There is no diversity of interests between persons of different pur-
smits, and all attempis fo excite prejudices betwesn them are meost
reprebensible. Ff our own husiness men then so uniformly object to
these provisions, business men abroad will be likely to take the same
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view, even if the provisions were abstractly good. Our credit
shroad will be seriously impaired. Now almost every merchant in
the territory buys his goods in New York City on credit. Under
this eonstitution he must either purchase no goods or purchase them
at & greater price, on actcount of the incressed risk of crediting.
If he buys at a greater price he will charge his enstomers the same .
axcess and also & still higher price for his increased risk in erediting.
*(31 hut this eredit is a terrible thing; we wish to cut off all credit.™
Dioes not the farmer, when he sows his wheat In the fall, credit his
farm for & year? When he raises a horse or an ox does he not
eredit him for three or four vears? I[f he has an hundred acres
covered with grain, i# it oot a8 proper that the merchani or mechanie,
who has furnished him with some of the necessaries of life, should
wait to be compensated for his labor until the grain ripens, as well as
the farmer? Ii requires ecapital Lo carey on any branch of business
profitably, and sorme branches require a great outlay of capitai.
Would vou, then, say that no young map, however well qualified
he may be for a particular branch of business, shall engage in it unless
he was either borm rick or has served some master by the month
or year uniil he has acruired the necessary amoumt? Wil you
give the monopoly of every kind of business to the rich alone?
Hzve no merchaants, no millers, no large farmers, but those who
can pay for everything in c¢ash, and thus destroy all competition?
If a farmer had forty acres of land which he had not the meana to
cultivate, and a stout men seeking employment shounld cultivate 1t
gnd wait till the crop was harvested for his pay, would aot both par-
ties be greatly benefited? I do not join, sir, in this indiscriminate
crusude against credit. But these provisions, it is said, will operate
like magic and merely cut off the abuses of credit. It will be magical
indeed if they do.

While on thia subject permit me to notice an expression which is
often uzed instead of argument, viz., “the hard-hearted ereditor and
the poor debfor.” Almost every man in this country is both debtor
and c¢reditor. The hired men who works for the farmer is the
credilor, and the farmer is the debtor. The mechanics sre almost all
creditors, and you cannot divide society off into two distinet classes
of debtors and creditors. 5S¢ far as my observation has gone in this
territory in nine ¢ases out of ten the saying should be reversed so as
to be *the poor creditor and the hard-hearted debter,” for T have
seerl twenty poor men oppressed by & rich debtor not pa]nng them,
where I have seen one injured by a rich creditor.
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Dluring the past two years almost the whole of the emigration to
the southern portion of the territory has consisted of men of capital
and snterprise, who wished either to purchase improved farms, or
garty oo seme kind of business in our villages. Will not that class
of men at the East have the same opinion about ocur constitution
that the same ¢lass of our citizens have, and shall we adopt & con-
shtution which will tend to exclude them and iovite in those whe
wish to {ake advantage of ocur exemptions and married women’s
righta?

Mr, President, 1 have had neither time nor strength, if [ had
possessed the ability, 1o do justice to this discussion. I have barely
touched upon those topics upon which I have spoken, and there are
many important views to which [ have made ne allusion at zll
Dreeply impressed with the belief that the adoption of this constitu-
tion is fraught with evil consequences which can pever hereafier he
remedied, I earnestly invoke reflecting men of all occupations to
ponder well these great subjects, and 30 to act as will best promote
their cwn and the mterests of their counfry, We, of Wisconsin,
hoazt of the fertility of our seil, the facility of its cultivation, and
the salubrity of our elimate. Thess are great blessings, but may be
rendered almost entively worthless by a bad government. Look at
Egyvpt. Italy, and Turkey, countries highly favored by nature,
kbt blasted by misrule. 'We boast of the morals and intelligence of
our people, cur whelesome laws, and our good insfitutions, and
justly, too, in many respects. There isone noble and distinguishing
trait in the character of our citizens, It is the interest they take in
the welfare of the territory—their public spirit, their state patriot-
tam, if I may use the expression, The citizens of Wisgonsin are not
only contented with their new homes, but generally enthusiastic
in their praises of them. They have selected their own farms,
raised them from their wild condition to a high state of cultivation,
made their improvements where and as they pleased, built school-
houszes, conastructed roads, established churches, organized towns
and ecounties, laid the foundations of flourishing villages and cities,
and it is all the work of their own hands. They have the sama
pride, not carried to excess, which the king had, when he zaid, *“Is
1ot this great Babylon which I have built?” Ewverything hers is in
progress, 4 state of things the most agreeable to the human mind.
Our citizens look back to the past with pleasing reflections, and
forward to the firtare with bright anticipations. The worda of the
poet, with & shght alteration, are ezceedingly appropriate to us:
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In thare 3 man with soul so dead,
Who never to himaell hath sai
This is my oem, my chosen land?

In the older states, on the contrary, where society is stationary,
where almost everything of a public nature has been already ac-
complished, where nothing better than the present Is to be expected
from the future, there is a strong tendency to make each person an
isolated being in soriety, absorbed in his owm and indifferent to the
welfare of others. Hence it is almost impossible for anyone who hag
been some years in the West to be again contented with a residence
st the East. Let us foster and cherish this noble and generous virtue
—Ilet us furnish 1t with its proper aliment—Ilet us raise our standard
of excellence higher and higher, so that at some future day we may
puint. with just pride to the high secial and political, moral and in-
tellectual condition of our people and feel assured that the name
of Wisconsin, like that of Washingten, will have associations
gathered arcund it which will be dear to every lover of freedom.—
Bacine Adwecats, Feb, 24, and March 3, 15847,

REMARES OF MR. CLARKX, FEBRUARY 6, 1547

‘Mg, PreEsIDENT: The honorable councillor from Racine, Mr.
wirong, has taken occasion to entertain the Councill some three
hours with a written and labored argnment, anslyzing, discussing,
and deciding upon the constitution which is now befere the people.
Sir, I have deemed his remarks entirely irrelevant to the guestion
before the Council. 1 am not prepared to discuss the merits or
demerits of the constitution at this time and in this place. My
constituents, sir, did not alect me for that purpose; they claim it as
a right which belongs to them to discuss and adopt er reject that
important instrument as they in their wisdom shall deem proper.
I have listened to the gentleman's saalysis of the censtitution, and
his long and labored arguments againet its sdoption by the peopls
with atfention and patience, and I hope the gentleman will extend
the same courtesy to me while T occupy the floer in reply; and the
gentieman will excuse me if in the course of my remarks I shouid at-
tempt fo analyze {(net the constitution} but his singular and strange
course in the convention and shonld ammadvert somewhat severely
upen his political eourse since.

But, Mr. President, before 1 commence my reply to the gentlermnan
from Racine 1 have somewhat te do with the honorable member
from Milwaukee, Mr. Weils, who had the honor te open the debate
on the bill now hefore the Council. The first argament which the



